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Lockdown. The word was familiar enough to those 
conversant with the prison environment. It has, however, 
taken on a new and unexpected meaning since March. 
This time last year nobody would have predicted the 

cataclysmic effect that a virus would have upon all aspects of our 
lives. Few places have been more threatened by the pandemic than 
our prisons. Old, overcrowded, often dilapidated buildings in which 
social distancing would always be difficult seemed likely to augur ill 
for the prison system. Sadly there have been infections and deaths, 
but at the time of writing the worst fears have not been realised. The 
prison service was at first slow to act, but it is to its credit that, so 
far at least, the pandemic has been contained as well as it has. That 
is an important achievement, but in other respects there is cause for 
disappointment in what the service has done during the crisis.

There was an obvious need for prisons to create more space to 
cope with the pandemic. The early release of low risk prisoners could 
have been the solution, but that opportunity was spurned. Having 
trumpeted the possibility of releasing up to 4000 prisoners ahead of 
their scheduled release – a figure regarded by many as altogether too 
modest – the actual number allowed to leave early turned out to be 
a tiny fraction of that. Robert Buckland, appearing before the Justice 
Select Committee in June, put the figure at 175. At the same time 
the prison service expended valuable resources acquiring additional 
accommodation. In other words, the answer to overcrowding was 
seen as expanding the prison estate rather than reducing the numbers 
imprisoned. This was a missed opportunity to reduce the bloated 
prison population to a meaningful extent. It reinforces, too, the 
perception that this government is out of sympathy with real reform 
in our prisons, and that the prospects for a more enlightened and 
constructive criminal justice system are dim.  
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AMIMB

FROM THE CHAIR 
Chris Hammond

DON’T FORGET OUR MEDIA PRESENCE

AMIMB is now active on Facebook, LinkedIn and Twitter

Facebook – a Facebook page and a Closed Group – www.facebook.com/groups/amimb

LinkedIn – a Closed Group – www.linkedin.com/groups/8449537

Twitter – https://twitter.com/IMB_Assoc

Please follow and engage with us!

The arrival and spread of the Covid-19 
virus into all regions of this country, and 
globally, has brought deaths on a scale 
unknown in recent times. The pandemic 
has affected vast swathes of civil society 
and the lockdown has been an immensely 
worrying and troublesome time for mil-
lions. Prisons have faced unprecedented 
challenges to the treatment of their pris-
oners, the management of their staff and 
to IMBs.

Some critics predicted a disaster on 
a scale that the care homes deaths have 
now unfortunately shown but the prisons’ 
death rates have thankfully been kept low. 
The work of the IMBs has been severely 
affected, with very few members going 
into the prisons and even fewer meeting 
prisoners directly. The worries about what 
can happen in closed systems have been 

uppermost in the minds of many boards.
A revised applications system has been 

promoted by the secretariat involving 
help from prisons that had IMB clerks 
and other civilian staff, in asking them to 
scan applications from prisoners and send 
them directly to boards This has caused 
many boards to be in a near constant 
email and phone conversation with their 
prisons. A second initiative, again from the 
IMB Management Board, is to encour-
age prisoners to ring the central IMB on 
an 0800 number and speak directly to an 
IMB member about their concerns, or by 
leaving a message out of office hours. This 
has proved to be immensely popular with 
prisoners.

But whether it is “remote” apps, letters, 
or phone calls, it is frustrating to members 
and prisoners alike not to have human 
contact and boards look forward to the 
time when the pandemic guidance can 
safely be relaxed.

It has become increasingly clear that 
23 hours a day cell occupancy has been 
quite common, and that social distancing 
has been difficult to achieve because of 
the design of many prisons and the under-
standable desire of prisoners to get into 
the wing yards. There have been no visits, 
gym or education since the lockdown. 
Prisons have been adept at quarantining 
new prisoners, self-isolating those with 
symptoms and shielding those with special 
health needs

The proposed measures at the begin-
ning of the pandemic to release approxi-
mately 4,000 risk assessed prisoners 
who were close to the end of their sen-
tences in order to reduce overcrowding 
were abruptly cancelled. This was badly 
handled, and prisoners in English and 
Welsh prisons with heightened expecta-

tions of early release were unfairly treated. 
The sudden addition of PAVA to all 

prisons during the pandemic, after under-
takings that it would be introduced slowly 
and with many safeguards at the various 
stages in the programme, was surprising 
and disappointing. There is no doubt that 
violence generally, and against prison offic-
ers in particular, has significantly risen, but 
the pilot studies did not give confidence 
that it would be only used as a last resort.

IMBs, in their annual reports over 
several years, have drawn the attention 
of various Secretaries of State (there have 
been quite a few) to the general inad-
equacies of the through the gate policies 
which included the establishment of the 
Community Rehabilitation Companies 
and the contraction of the national pro-
bation service. It cannot come too soon 
for the newly announced policy to come 
into force and, in effect, restore the 
status quo after nearly six disastrous years 
during which prisoners were often treated 
unfairly. Transforming Rehabilitation will 
be no more!

Finally, on behalf of AMIMB, I offer 
my respects to the members whose fami-
lies and friends have lost loved ones and 
remember the staff and prisoners who have 
lost their lives in the pandemic.

Unprecedented challenges of Covid-19

Prisoners... with 
heightened expectations 
of early release were 
unfairly treated

“ “



4 Independent Monitor • July 2020

PANDEMIC

It would be premature to attempt any 
worthwhile evaluation of the prisons’ per-
formance during the Covid-19 pandemic. 
What can be said, however, is that at the 
beginning of the outbreak many observ-
ers feared, with good reason, that the 
outcome would be little short of cata-
strophic. Old, overcrowded buildings 
seemed to create ideal conditions for the 
spread of the virus in a population with 
more health problems than the commu-
nity equivalent. To date, at least, the worst 
fears have not been realised. There have, 
sadly, been fatalities, but many fewer than 
might have been expected. Although the 
virus has been contained it has come at a 
cost of severely restricted regimes.

At first the response of the prison service 
to the impending outbreak appeared to be 
sluggish, but a report from Public Health 
England warning of the risk of “explosive 
outbreaks” was the catalyst for a more 
urgent approach. Plans to implement 
social distancing led to the cessation of 
social visits, most education, training and 
employment activities, access to gyms, reli-
gious association and general association. 
A policy of compartmentalisation reduced 
the number of movements between prisons 
and the use of single cells where that was 
possible. Prisoners showing symptoms of 
the virus were isolated, and clinically vul-
nerable prisoners were shielded. Reverse 
cohorting units accepted new arrivals for a 
14 day quarantine. It was announced that 
the prison population would be reduced 
by the introduction of an End of Custody 
Temporary Release scheme; it was pro-
jected that as many as 4000 prisoners 
could be released early under the scheme.

Even the more active response of the 
service was subject to criticism. The Prison 
Governors’ Association estimated that 
15,000 prisoners would have to be released 
if prisons were to operate safely during the 
pandemic. On 8th April the two leading 
penal reform groups, the Howard League 
for Penal Reform and the Prison Reform 
Trust, wrote to the government urging 
ministers to move further and faster to 
reduce the prison population to avoid intol-
erable human cost. This was followed up 

How have prisons, and the organisations that deal with them, 

coped with the Covid-19 crisis? A trawl through published reports, 

and some reports from IMBs, gives the following summary.

Prisons in the time 
of Covid

by a threat to seek judicial review around 
what the groups termed the government’s 
failure to respond effectively to the corona-
virus pandemic in prisons. In early May the 
government replied by permitting the pub-
lication of documents relating to the advice 
received and action taken. 

Appearing before the Justice Select 
Committee on 23rd June, Secretary of 
State Robert Buckland provided some 
figures relating to the effect of Covid-19 
thus far. Amongst prisoners there have 
been 505 confirmed cases of the disease, 
and 24 deaths; the figures for prison staff 
are 984 confirmed cases and nine deaths. 
The prison population has been declining, 
but not through the early release scheme. 
There has been a reduction in the numbers 
being received into custody because of 
greatly reduced activity in courts, whilst 
releases continue as normal. A grand total 
of 175 prisoners have been granted early 
release, of whom 43 were vulnerable or 
pregnant prisoners or mothers with chil-
dren. Year-on-year figures for incidents 
of self-harm show a slight decrease, as do 
apparently self-inflicted deaths. Mr Buck-
land also confirmed that the service had 
taken delivery of 896 temporary single-
occupancy cells across 26 sites; 477 had 
been installed and were ready for use and 
289 were being used.

The Inspectorate
Meanwhile the inspectorate has devel-
oped what it calls short scrutiny visits. 
These are visits to three similar establish-
ments to provide a snapshot of how each 
is responding to the Covid-19 pandemic, 
and to share any positive practice found. 
These visits have included visits to the 
female estate, the long-term and high 
security estate, category C prisons and 
open prisons. A common theme has been 
that the virus has been effectively con-
tained, but that regimes have been severely 
restricted. Social visits have been stopped, 
but the development of video visits has 
been slow. Public protection measures 
have been well maintained, but the restric-
tions upon activity within the prison have 
been causing great frustration.

The Ombudsman
The office of the Prisons and Probation 
Ombudsman has continued to operate, but 
has found that the restrictions of the lock-
down have limited its work and delayed 
some outcomes. In fatal incident inquir-
ies, for example, there have been prob-
lems in accessing CCTV and body worn 
video camera footage and in listening to 
some telephone recordings. Interviews are 
conducted by telephone, and if a face to 
face interview is considered essential these 
have been delayed. Some initial difficulties 
in complaints work have been overcome – 
the complaints are now scanned and trans-
mitted electronically. Responses are often 
sent through ‘email a prisoner’, though 
some sensitive complaints may still be sent 
by letter.

The Parole Board
The Parole Board, too, has adapted its 
ways of working. There have been no face 
to face hearings since the lockdown began, 
and cases that cannot be dealt with on the 
papers are now processed through remote 
telephone and video hearings. The initial 
review process on the papers has been 
accelerated. Personal statements by victims 
continue to be considered by use of Skype.

IMBs
At the end of March members of IMBs 
received advice from Dame Anne Owers 
concerning monitoring activity. It is appar-
ent that members generally had no appetite 
for visiting their establishments in person 
- hardly surprising in the light of the age 
profile of most boards – and many boards 
ceased personal visits before the national 
lockdown. It was the general experience 

“Old, overcrowded 
buildings seemed to 
create ideal conditions 
for the spread of the 
virus...to date, at least, 
the worst fears have not 
been realised.

“
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that the number of applications to boards 
dropped significantly after the lockdown, 
though numbers recovered as time went 
by. Applications have been dealt with by 
the IMB clerk collecting the written appli-
cations, scanning them and then sending 
them electronically to one or more board 
members. Boards that were part of the 

Payments: 
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0800 pilot (freephone applications line) 
reported that it was a real success. 

The business of monitoring what went 
on inside the prison gate was widely con-
sidered to be unsatisfactory, but as good 
as could be achieved in the circumstances. 
Boards have been heavily dependent on 
telephone contact with key staff, along 
with data provided by the prison. In 
one prison the board has now started to 
receive daily incident sheets that it has 
never received before. Board meetings 
have taken place via Zoom or through 
telephone conferencing, and some boards 
have maintained involvement in segrega-
tion reviews by telephone contact. At least 
one board drew up a serious incident pro-
tocol for the period of lockdown. There 
was some concern about the effect of the 
breakdown in normal monitoring activity 
upon those recently appointed members 
still in their probationary first year. 

Prisoners
What of the prisoners themselves? The 
Independent Advisory Panel on Deaths 
in Custody, in conjunction with National 
Prison Radio, conducted a rapid review 
of prisoner experiences based upon mes-
sages left with the radio service. The 
importance of clear, accurate informa-
tion and good, honest communication 

was evident. Prisoners wanted to know 
what was happening in their establish-
ment, across the prison estate and in the 
wider world. There was much confusion 
and disappointment arising from govern-
ment announcements that led to expecta-
tions on the part of many prisoners that 
they would be released early. There were 
mixed messages about prison staff. There 
were some complaints concerning the 
attitude and behaviour of staff, and allega-
tions of neglect and bullying. On the other 
hand, many prisoners expressed genuine  
appreciation of staff who continued to 
work in a caring manner, in the absence 
of protective equipment, putting them-
selves at risk despite the jeopardy to their 
own families. There were complaints that 
government guidelines were not being 
observed. It is clear that social distanc-
ing is hard to practise. Some wings and 
cells were not being cleaned, and in some 
prisons it was said that there was no hand 
sanitiser, no clean clothes and, for some, 
no toilet paper. Inevitably there were  
complaints about restricted regimes and 
the effect upon the mental health and 
well being of the prisoners. Family contact 
was very important to most prisoners.  
Some struggled to maintain contact.  
Some prisoners had to cope with bereave-
ment.
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DEPORTATION

The Home Sectretary 
should not deport victims 
of trafficking, who may 
anyhow succeed in 
claiming asylum

“ “

A guide to the 
deportation process
For all those detained in immigration removal centres and 

for many in prison the deportation process is a subject 

of the highest importance. Immigration Judge Mark 

Eldridge has dealt with many appeals against deportation 

for well over a decade. His guide, not a replacement for 

personalised legal advice, will help monitors who are faced 

with questions from anxious detainees.

As a judge I have an incomplete knowl-
edge of the process because I only see it as 
it appears in court, but I hope that what 
follows – which has been drafted in the 
form of a series of questions and answers 
– may be of some help to those slogging 
away looking for some bit of practical 
guidance on a subject which causes a lot 
of angst to those who are detained, those 
who have to hold them, those who repre-
sent them and to you as monitors.

1. What is deportation? 
It is the, normally forced, removal of a 
person who is a foreign national and, in 
almost all cases, a convicted criminal. It is 
possible for the Home Secretary to deport 
on the basis of character and associations 
alone but that does not really need to form 
part of this article.

2. OK then, who is a foreign national 
in these circumstances? 
It is probably just worth stating that 
British citizens cannot be deported but, as 
you may recall, there are circumstances in 
which it is possible to deprive somebody 
of their citizenship. This is a rare occur-
rence, but used both to facilitate removal 
and also to exclude from entry. For these 
purposes, however, the numbers are so 
small as not to be really relevant. 

It is important to note that being given 
leave to remain or even “indefinite leave 
to remain” is not the same as citizen-
ship and affords no absolute protection 
in itself. There is a marked difference, at 
the moment, between foreign nationals 
from non-EEA countries and those from 
within the EEA, and two distinct legal 
regimes exist. There can be no certainty 
as to the position of EEA citizens in the 
context of deportation once the next stage 
of Brexit has been completed and all I can 
do is describe the current position. I shall 
discuss non-EEA nationals liable to depor-
tation in another shorter article.

3. Who is liable to be deported? 
The UK Borders Act 2007 created the 
concept of “automatic deportation”. 
Under section 32 where a foreign national 
is convicted of an offence in this country 
and sentenced to a term of 12 months 
imprisonment or more (s)he shall be liable 
to be deported. An offender may also 
be deported if he or she is regarded as a 
“serious criminal” – this term has a par-
ticular definition under another Act and 
is quite complex. I do not think it is nec-
essary to detail this here: suffice it to say 
that it enables removal by way of depor-
tation not only for offences of a certain 
nature committed in this country but also 
offences committed abroad. In each case 
the offender must have been convicted by 
a court. 

Where the Home Secretary occasionally 
goes wrong is over the apparently simple 
question of what amounts to 12 months 
imprisonment in the first category. The 
magic phrase is “an offence”, so a person 
must be convicted of at least one offence 
which itself attracted a term of 12 months. 
To give an example, six months impris-
onment for one offence and six months 
imprisonment for another to run consecu-
tively does not engage automatic deporta-
tion under the 2007 Act. Deportation is 
possible in other circumstances but these 
provisions will cover most of those whom 
you see.

4. Does the Secretary of State have 
to make a deportation order if the 
conditions under the 2007 Act are 
made out? 
The answer is “yes, she must” unless one 
or more of seven exceptions set out in the 
2007 Act applies. I am not going to deal 
with all of the magnificent seven. Whilst 
there are important exceptions concern-
ing those under the age of 18 and, for 
instance, those who are subject to a hospi-
tal order or a guardianship order and oth-

erwise, these are less commonly seen. The 
most relevant exceptions are that removal 
would breach the offender’s rights under 
the 1951 Refugee Convention or the 
European Convention on Human Rights 
(ECHR) or his or her rights under EU law 
(see next exciting instalment!). The Home 
Secretary also should not deport victims of 
trafficking, who may anyhow succeed in 
claiming asylum. 

5. So what do the first two main 
exceptions mean in practice? 
The Refugee Convention deals with claims 
for asylum. Asylum can be granted to those 
with a well-founded fear of persecution 
for one of five reasons under the Conven-
tion. These are: race, religion, nationality, 
membership of a “particular social group” 
(“PSG”) and political opinion. We com-
monly see all of these being pleaded and 
sometimes more than one at a time. All five 
of these grounds will vary from country to 
country. For instance, it might be difficult 
for an evangelical Christian successfully to 
claim asylum on grounds of religion as a 
US citizen but rather easier for her to do 
so in some radical Muslim states. Victims 
of trafficking may fall into this category.

6. What is the PSG reason about? 
This is perhaps the most difficult of the 
five Convention reasons to comprehend 
immediately. In most European countries 
a gay man or lesbian woman would not 
face persecution, but he or she would be 
a member of a PSG potentially, however, 
in many countries across the globe. The 
courts have gone further than that and 
found that there are countries in which 
simply being a lone, adult woman without 
protection, is also capable of qualifying for 
membership of a particular social group. I 
have done so myself. 

7. Are any grounds pleaded more 
than others? 
I would not choose to distinguish between 
any of them. Persecution on the ground 
of sexuality is commonly claimed, and 
from some countries so is a fear of honour 
killings. In others there are issues such as 
female genital mutilation. Religious minor-
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ities are often shown to be persecuted and, 
of course, most people are familiar with 
the concept of political asylum. Events in 
this country as well as abroad can be relied 
upon – for example protesting publicly 
about the regime abroad. Today, modern 
media enables political opponents to be 
vociferous from anywhere. It is all about 
what the individual might face on return 
and the (in)sufficiency of state protection 
there. 

8. What does someone claiming 
asylum have to do? 
(S)he needs to show (and the onus always 
rests on the individual) a subjective fear 
of persecution (which is more than being 
discriminated against) and that it is well-
founded and that it does fit within a Con-
vention reason. Those claiming asylum 
(whether deportees or not) will be inter-
viewed initially and then at some length 
by Home Office officials. Interviews have 
some inherent problems. Language is 
often one and interpreters may not even be 
in the room but on the end of a telephone 
line. Often the interviewee is not repre-
sented and may well be extremely nervous 
for reasons of genuine fear or because he 
or she does not want to be found out in 
making a false claim. If there has been ill-
treatment, then the traumatising effect of 
such treatment will often reflect in per-
formance at interview. The claimant may 
have to disclose extremely personal factors 
that may go against cultural background. 

Recalling painful events may only come 
in stages and often with difficulty. A con-
victed person may often start on the back 
foot. If they were in genuine fear, why 
didn’t they claim sooner and only when 
threatened with deportation?

When it comes to an appeal (and this 
should be the same standard applied by 
the Secretary of State in the first place) 
the question for the judge is whether it 
has been shown that the claim or appeal 
is made out on the basis of “reasonable 
likelihood”. The courts have consistently 
refused to define that standard of proof 
further, but it is markedly lower than the 
normal civil standard of proof - that of the 
balance of probabilities. One important 
presumption is that proven past persecu-
tion is taken to be an indicator of future 
problems for the person concerned. A 
person does not need to be believed in all 
(s)he is saying to be entitled to protection. 
The person who would hide his or her 
religious beliefs or sexuality or whatever 
through genuine fear should still be pro-
tected – not to do so defeats the object of 
the 1951 Convention. 

9. Can people lose the right suc-
cessfully to claim asylum through 
criminality? 
Yes, if they are a “serious criminal” as I 
have mentioned above. The Secretary of 
State commonly applies this to those who 
are convicted of an offence and sentenced 
to at least two years imprisonment for that 

single offence (as the statute permits). In 
such circumstances the protection of the 
Refugee Convention can be disapplied 
and often is. As will be seen, however, that 
is not the end of the matter in terms of 
protection that can still be afforded to an 
offender. Someone who would have suc-
ceeded in a claim for asylum if he or she 
was not a “serious criminal” would almost 
undoubtedly succeed anyhow on a differ-
ent ground. 

10. Is this where the European Con-
vention comes into play? 
Indeed. Readers may be familiar with the 
ECHR. The Articles most commonly 
relied upon by those seeking to persuade 
the Home Secretary not to deport (or a 
tribunal to allow an appeal) are Articles 
2 (right to life), 3 (freedom from ill-
treatment or torture) and 8 (the right to 
respect for private and/or family life). I 
cover Articles 3 and 8. Article 2 is more 
difficult to establish (death) rather than of 
Article 3 (ill-treatment which may well be 
short of death). A similar standard of proof 
to asylum applies and it is an “absolute” 
right. General conditions in a country 
might be enough – e.g. starvation in sub-
Saharan Africa or very high levels of indis-
criminate violence in another part of the 
world. We call all appeals of this nature 
(asylum or Article 3) “protection” appeals.

In Article 8 cases the tribunal more often 
sees family life being strongly relied upon 
but a combination of family and private life 
or just private life can be pleaded. Without 
giving a treatise on this complex area of 
law, there are a few broad principles which 
might apply. Article 8 rights are “quali-
fied” and thus there is always a balancing 
act between the interests of the state and 
those of the individual. Family life is that 
of the whole family, but in deportation 
cases the law weighs heavily in favour of 
the state. There is a presumption towards 
removal that would not apply in appeals 
where criminality was not involved. Put 
very crudely, the greater the criminality 
(both as to nature and sentence), then 
as statute and caselaw say, the greater the 
public interest in removal. Separation of 
families is a sad but common factor. Often, 
as one Court of Appeal judge put it, “that 
is what deportation does”. These are 
sometimes difficult decisions. Occasion-
ally, in my view, they are not – for instance, 
the best interests of a child may not lie 
with an offender persistently dealing drugs 
from home.

Long residence in this country will not 
of itself necessarily help a person liable to 
deportation if the conditions to which (s)
he would return would not breach Article 
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3. Similarly, the courts have established 
that serious ill-health will not normally 
tip the balance in favour of the individual. 
Death on return would need to be pretty 
imminent for such a ground to succeed. 
Recently the Supreme Court discussed the 
concept of a “very significant” shortening 
of life being required. This is particularly 
difficult for HIV/AIDS patients where 
treatment here is so successful, but may be 
non-existent or unaffordable in the home 
country.

12. So how do we get from intention 
to deport to a tribunal hearing? 
Typically, the Secretary of State will write 
to a person whom she is considering 
deporting with a notice informing them of 
that intention. The individual may make 
representations and a decision is made. If 
the decision is favourable then deportation 
does not occur, but otherwise, of course, 
the appellant (as (s)he then becomes) is 
reliant upon the tribunal to find in their 
favour and must enter an appeal. The 
appeal will be against a refusal to grant 
protection or on human rights grounds. 

13. How long is the process? 
The Home Secretary often will not pick up 
the question of deportation until well into 
a sentence. The decision may in fact follow 
a decision not to make an order in respect 
of previous offending. There is a relatively 
tight timescale for the making of repre-
sentations, which often have to be done 
by the individual unaided, unless they or 
the family have access to funds. The time 
allowed to respond is 20 working days but 
only runs from when the notice is actually 
served – usually physically by staff at the 
institution concerned, who so record. The 
Home Secretary will have a discretion to 
consider representations later than this and 
often does but this should not be relied 
upon.  She is not subject to any timetable 
of which I am aware to make a decision, 
but after notification of a final adverse 
decision (served in the same manner) 
the appellant will normally only have 14 
days in which to lodge an appeal notice. 
There are powers available to the tribunal 
to extend that period on application and 
these are used in appropriate occasions. 
There is a section in the standard appeal 
notice that covers this. Notices of appeal 
can be downloaded and the decision docu-
ment should assist with how to do this but 
will not be written in other than English. 

If the person is detained, in normal 
circumstances, the tribunal can now hear 
an appeal relatively quickly and probably 
quicker than the appellant might like. 
Often legal aid is not available but may 

Improving 
the prison 
estate
In a series of articles David 

Skinns, a criminologist and 

a member (previously chair) 

of the IMB at HMP Lancaster 

Farms, will critically assess the 

attempts by the Conservative 

Governments 2015-2019 

to ‘transform’ prisons by 

improving the prison estate, 

changing the organisation 

and operation of prisons, and 

improving prison accountability.

The main ideas of each of the three policy 
interventions will be set out and how 
far they were implemented by any self-
set target dates will be assessed. In addi-
tion, the last article examines whether the 
‘transformation’ policy as a whole exacer-
bated or alleviated the prison crisis. 

The period discussed here starts with 
the election of the Cameron Conserva-
tive Government in May 2015, and ends 
with the second May Government in July 
2019. Much of this period was character-
ised by the chronic political, economic and 
social turbulence caused by Brexit. I have 
not included the Johnson administrations 
in this analysis as their time in govern-
ment has so far been brief and the second 
government has become transfixed by the 
acute problems caused by the new corona-
virus pandemic, a matter which is worthy 
of separate critical comment. However, I 
will offer brief comments on their known 
plans for prisons before the pandemic 
became apparent.

My comments throughout will be 
confined to prisons for adults and young 
adults in England and Wales. The prison 
crisis will be understood as based on two 
related elements, limitations placed on 
penal resources by austerity and a crisis 
of legitimacy, rooted in decisions taken 
without reference to those affected and 
lack of fair and decent treatment (Bottoms 
1980; Bottoms and Tankabe 2012). 

THE ‘PRISON TRANSFORMATION’ AGENDA

PART 1be if there is a real “protection issue” or 
children to consider. After the hearing, 
which the appellant will be expected to 
attend and be produced if still detained, 
the immigration judge should issue a full 
written decision within 14 days and com-
monly does so. A disappointed party may 
then seek permission to appeal that deci-
sion on a point of law and there are similar 
relatively tight timescales for doing so. 
If permission to appeal is granted, that 
appeal lies to the Upper Tribunal. Ability 
to hear the case in that venue will depend 
on workload and may vary between a few 
weeks and a number of months. Onward 
appeals thereafter might be possible 
but more difficult to achieve. Eventual 
removal will still depend, however, upon 
the ability of the Secretary of State to put 
somebody on a plane, with the appropriate 
paperwork, and for them to be accepted at 
the other end.

14. What about bail as all this goes 
along? 
As readers will know, there are a number 
of immigration removal centres around 
the country. Those detained have a right 
to apply for bail to the Home Secretary 
or the tribunal. If without funds there are 
several NGOs and young lawyers willing 
to help on a pro bono basis. There must 
be a prospect of reasonably imminent 
removal for the person to continue to 
be detained in most circumstances. The 
biggest obstacle to removal is that many 
people are reluctant or unwilling to be 
removed or to cooperate with the authori-
ties. Many no longer have a travel docu-
ment (passport or similar) and the ability 
to obtain one from the authorities in the 
country to which they are to be removed 
will vary enormously. Very often, a degree 
of cooperation will be required from the 
individual for the other country to be sat-
isfied as to identity. 

As readers will know better than me, 
because of the nature of the institutions in 
which persons detained are held, it is more 
difficult for representatives to take instruc-
tions and for detainees to obtain evi-
dence than from home (often very useful 
in demonstrating adverse interest there) 
or provide specialist reports – perhaps 
medical or about the country concerned. 
It is a commonly held view that, for many, 
continued and prolonged detention has 
a potentially very poor effect upon the 
detainee’s mental health. It is horrible to 
contemplate why COVID-19 may be a 
catalyst for change.

15. What’s next? 
Stand by to be enthralled about deporta-
tion and EEA nationals!

Continued from previous page
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The improvement of the prison estate 
was based on three linked policy ini-
tiatives - the closure of old prisons, the 
opening of new prisons, and the provi-
sion of 10,000 new prison places. 

The closure of ‘old’ prisons
The policy variously stated throughout 
the four governments’ terms of office, was 
to close old ‘dilapidated’ prisons, either 
in areas where real estate prices were 
high and thus significant funds could be 
made from the sale of the premises or 
where the sites could be used for new 
prison projects. The various announce-
ments earmarked six prisons for closure 
by 2020 (HMPs Hindley, Holloway, 
Kennet, Rochester and Wellingborough 
and HMP and YOI Glen Parva) (see MOJ 
2016; Conservative Party Election Mani-
festo 2017; Truss statement to Commons 
March 2017). 

However, one of the six, HMP 
Wellingborough, was closed, by the Coa-
lition Government, long before 2015 
(Skinns 2016:97), although the site was 
therefore available for development; by 
2019 two prisons had been withdrawn 
from the scheme (HMPs Hindley and 
Rochester); and three prisons were 
closed as a direct result of the ‘trans-
formation’ policy (HMPs Holloway in 
November 2015, Kennet in May 2016 
and Glen Parva in June 2016). Thus a 
50% success rate for this aspect of the 
policy was achieved by 2019 and was 
unlikely to have changed by 2020, had 
the second May Government remained 
in office until then. The first Johnson 
administration in July 2019, abandoned 
plans to close any more prisons (MOJ 11 
August 2019).

The opening of new/re-purposed/
extended prisons
The Conservative Governments of the 
2015-19 period announced that some 
15 prisons would be built, re-purposed 
or extended by 2020 including five new 
community prisons for women offend-
ers, seven new ‘titan’ prisons for men at 
Berwyn, Full Sutton 2 (next to the exist-
ing prison), Glen Parva, Hindley, Port 

The transformation of the prison estate 2015-2019
Talbot, Rochester and Wellingborough, 
the re-purposing of The Verne and the 
extension of HMPs Stocken and Rye Hill. 

The Corston-light plan to build five 
new community prisons for female offend-
ers was rescinded in June, 2018 (MOJ 
‘Female Offender Strategy’ 2018); the 
plans for HMPs Hindley and Rochester 
were dropped in 2017 (The Guardian 
12/10/2017); the plan to build a prison 
at Port Talbot did not obtain planning 
permission (BBC News 21/01/2019); the 
plan to extend Rye Hill was abandoned 
(IMB Annual Report 2018-19 Rye Hill); 
HMP Berwyn opened in 2017; HMP The 
Verne was re-purposed; HMP Stocken was 
extended; and the plans for large prisons 
at Full Sutton 2,  Glen Parva and Welling-
borough went ahead, but with substantial 
delays in their completion dates, all being 
well past the self-set target date of 2020.

If we discount the five women’s prisons 
as simple folly, then the success rate of 
this part of the policy was three out of 
ten (30%). The first Johnson administra-
tion re-instated plans for new prisons at 
Hindley and Rochester and revived and 
extended plans for prisons in Wales includ-
ing one women’s prison (MOJ 11 August 
2019; BBC News 19/01/2020).

10,000 new prison places  
target by 2020
In the summer of 2019 the self-set target 
of 10,000 new prison places was very far 
from completion. Some 2,106 new places 
had been created at Berwyn (although in 
July 2019 the actual number of prisoners 
was 1417 and the declared CNA 1475), 
206 places were available in the new house 
block at HMP Stocken and the re-pur-

BBC News (19/01/20) ‘New Welsh prison wanted, 
says Justice Secretary.’
Bottoms, A E (1980) ‘Introduction’ in Bottoms, A E  
and Preston, R H The Coming Penal Crisis, Scottish 
Academic Press, pp1-24.
Bottoms, A E and Tankebe, J (2012) Beyond 
procedural justice: a dialogic approach to legitimacy 

posing of HMP The Verne had added 
an extra 580 places. Thus by July 2019 
somewhere between 21% (2,203) and 
28% (2,892) of target new places had been 
created, including HMP Berwyn which 
had actually been planned by the Coali-
tion Government. It would have been 
very unlikely that any substantial revi-
sion of the accomplishment would have 
been possible by 2020, had the second 
May government remained in office until 
then. The first Johnson administration set 
itself a new target for new prison places of 
10,000 by 2024/25, in addition to those 
already created, and those places due to 
be created by the opening of HMPs Glen 
Parva and Wellingborough (MOJ Press 
Release 11 August 2019 ; NAO February 
2020).

Conclusion
Although largely unsuccessful, the trans-
formation of the prison estate policy 
had some negative consequences for the 
prison system, in a febrile state in 2015. 
Firstly, the rapid closure of HMP Hol-
loway had a negative impact on women 
prisoners, shrinking capacity and con-
tributing to overcrowding in the only 
other women’s prison relatively near to 
London, HMP Bronzefield, at a loca-
tion which made access much less con-
venient for visitors. Secondly, the monies 
obtained by selling the HMP Holloway 
prime real estate only accrued to the 
MOJ in 2019 and were of limited total 
value. Thirdly, by 2019, the net increase 
in prison places resulting from the ‘trans-
formation’ (in total about 800 places) 
had little impact on overcrowding in the 
system. Fourthly, the whole scheme did 
little to improve prison living conditions 
for the vast majority of prisoners. Fifthly, 
the scheme led to the revival of whole 
prison contracting out, a process from 
which the public sector were excluded 
and alongside which ran the privatisa-
tion of prison services. Sixthly, although 
the attention to prison living conditions 
was welcome, the policy did nothing to 
address, one of the causes of prison estate 
deterioration, problematic and privatised 
prison maintenance contracts.HMP Holloway

in criminal justice, Journal of Criminal Law and 
Criminology, 102/1: 119-170.
Conservative Party (May, 2017) General Election 
Manifesto.
IMB Annual Report 2018-19 Rye Hill
MOJ (May, 2016) Press Release ‘Prison Estate’
MOJ (July, 2018) Female Offender Strategy 
MOJ (August, 2018) Press Release’10,000 extra prison 

paces to keep the public safe’.
NAO (February 2020) Improving the prison estate
Skinns, David (2016) Coalition Government 
Penal Policy 2010-15: Austerity, Outsourcing and 
Punishment, Palgrave/Macmillan.
Truss, L (March 2017 Written statement to Commons 
HCWS550.
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Each IMB has an independence that means that monitoring can 

be carried out in different ways. The Monitor invited four boards 

in different types of prison to describe how they go about the 

process of monitoring healthcare. Thanks to Nicola Hayward-

Cole (Bronzefield), Jane Holzgrawe (Leyhill), Dick Bradford (Long 

Lartin) and Lizzie Barker (Wandsworth).

How we monitor
healthcare

HMP/YOI Bronzefield is a private sector 
prison and YOI for females. It is located 
in Ashford, Surrey, and holds remand and 
sentenced prisoners; it has an operational 
capacity of 552, and contains a high pro-
portion of foreign nationals. Primary GP 
services are provided by a private sector 
agency while nursing staff are employed 
directly by Bronzefield. Secondary mental 
health care is provided through a contract 
with Central North West London (CNWL) 
NHS Foundation Trust. The prison has a 
24-hour, 18 bed, inpatient healthcare unit, 
one of only two across the female estate. 
Most prisoners are there for mental health 
conditions rather than physical illness.

The IMB at Bronzefield carries out a rota 
visit to the Healthcare unit once a week to 
see all the prisoners unlocked. One of the 
three rota members will cover healthcare. 
We do not always go on the same day, but 
generally try to visit when the prisoners are 
being given their meals, when it is easier 
to see them unlocked. One of the officers 
gives a run down on all the patients prior 
to seeing them and will mention any par-
ticular concerns. It can also be useful to 
look through the patients’ daily history 
sheets to note anything of interest and to 
get an idea of their regime. We then docu-
ment our observations on each prisoner 
in the rota report to share the informa-
tion with other board members as well as 
making a note of waiting times for nurses, 
GPs, dentists, opticians, chiropodists and 
physiotherapists to ensure they are con-
sistent with those in the community. We 
may of course visit the unit for a variety 
of reasons on other occasions during the 
week and these visits are also recorded in 
the rota report. 

There are weekly care plan meetings 
involving officers, Healthcare staff and 

CNWL looking at all the patients and any 
prisoners on the houseblocks who are of 
concern. The IMB member who is cover-
ing healthcare that week may attend and, 
as part of our monitoring priorities, we 
ensure someone attends at least once a 
month. These meetings help us to monitor 
how many prisoners are in Healthcare for 
operational rather than clinical reasons 
which has been a cause for concern for the 
board. Board members and the Head of 
Healthcare see each other sufficiently often 
at such meetings that we find no need to 
schedule regular meetings with him.

Two board members (not necessarily 
selected for any medical expertise) cover 
healthcare for the annual report and fre-
quently, but not always, attend the monthly 
Healthcare meetings such as Clinical Gov-
ernance and Medication Management. 
We are included on the circulation of the 
minutes of these, and other, meetings, 
from which we are able to obtain most of 
the statistical data we require. We are able 
to monitor factors such as how many pris-
oners are on in-possession and dispensed 
medication which influences how long 
dispensing of medication takes each day, 
the percentage of non-attendance and the 
numbers being supported by the Recovery 
Team. The Director updates the board on 
matters such as nurse staffing levels, and 
we are able to obtain any other informa-
tion we require from healthcare adminis-
tration.

One of the major concerns for the IMB 
at Bronzefield has been the length of time 
it can take to transfer women to secure 
inpatient mental health facilities once they 
have been referred for a place. We, there-
fore, as well as speaking regularly to the 
CNWL team, monitor their records on 
numbers and waiting times for transfers. 

During the Covid19 pandemic we have 
been having weekly calls with the SPCO 
on Healthcare and have a list of specific 
questions covering such areas as numbers 

on the unit, prisoners of concern, transfers 
to secure mental health hospitals, regime 
and staffing levels as well as a run through 
of each patient, time permitting. The 
responses to the standard questions are 
recorded on a spreadsheet and made avail-
able each week to the rota team so they can 
identify and ask about any prisoners who 
have been frequently of concern or are 
not being transferred in a timely manner. 
We also endeavour to speak to Chaplaincy 
each week for their input. In addition, one 
of the board members produces a weekly 
spreadsheet highlighting those prison-
ers who have been self-harming and the 
number of such occasions.

HMP Leyhill is a male category D (open) 
prison located between Bristol and 
Gloucester.  It is set in spacious, well-
maintained grounds.  Its normal capacity 
is 515 prisoners housed in three residential 
units.  Most of its facilities were purpose 
built in the late 20th century.   

There is a dedicated Healthcare Centre 
on site which provides a wide range of 
services and clinics including access to a 

Bronzefield

Leyhill



Independent Monitor • July 2020 11

nurse, GP, pharmacist, dentist, optician, 
podiatrist, physiotherapist and mental 
health team.  The centre is open Monday 
to Friday 08:15 – 11:30 and 13:00 to 
16:00.  An on-call GP is accessible in an 
emergency outside these hours. There is 
a well-equipped (although rarely used) 
palliative care suite.  Agency nursing staff 
are employed in the event that the suite is 
occupied.

Just over half of prisoners at Leyhill 
are aged over 50, with nearly a quarter 
over 60. Their health conditions include a 
comparatively high percentage with long-
term chronic conditions.  Their needs are 
met through regular clinics with specially 
trained nurses and, in cases of respiratory 
disorders, there is the facility to refer to the 
gym where two staff members are trained 
in pulmonary rehabilitation. 

Prisoners are responsible for custody 
of their medications (except controlled 
drugs), and a ‘health bar’ allows them, 
using their spends account, to buy medi-
cation such as is available in chemists in 
the community. Whilst self-help group 
sessions are not able to take place at the 
moment, due to the current pandemic, it is 
hoped that these will restart in the coming 
months.  With some obvious restrictions, 
prisoners are free to move around the site 

and for many walking in the open air forms 
part of their exercise regime providing a 
boost to both physical and mental health.

One member of the board is nomi-
nated to liaise with Healthcare and for 
collating the contribution to the annual 
report as their ‘area of special interest’.  
Other members visit as and when on rota 
duty in the usual way.  If an application 
is submitted this will be dealt with by the 
duty member. Our nominated member 
has regular contact with the Health-
care manager; attends meetings and/or 
receives minutes together with regular 
data on waiting times etc. which are shared 
with the board.

If, as can happen, a prisoner is admit-
ted to an outside hospital we are alerted 
to this through the daily briefing – that 
would also tell us when the prisoner has 
been discharged from hospital. We also 
have a regular session with the governor 
as part of our monthly meetings and this 
also ensures that we have an update on the 
progress of any hospitalised prisoner. 

When monitoring we look at many 
aspects including the fabric, equipment 
(including PPE), waiting times for ser-
vices, complaints and compliments as well 
as taking the opportunity to speak with 
prisoners to invite their comments.

HMP Long Lartin is a Cat A prison for 
men, part of the long term high security 
estate. It has a capacity of 625, and, at time 
of writing, includes 121 Cat A prisoners 
(some on remand) out of a population 
of 587. It has limited in-patient facilities, 
with eight in-patient cells – though one or 
more of these can often be out of action 
for prolonged periods.

The IMB at HMP Long Lartin recog-
nises the importance of promoting and 
delivering equivalent standards of health 
and wellbeing within the prison in line 
with those available to any UK citizen. 
The conditions in a high security prison 
present obstacles to achieving this. Getting 
Cat A men to hospital appointments, for 
example, is especially challenging due 
to the level of escorts required, and can 
result in unacceptable delays. Providing 
equivalence with the general public will 
inevitably be a major challenge, but it is 
the role of the IMB to monitor the process 
and the outcomes. Our approach is to ask 
prisoners their experiences, and to follow 
up healthcare complaints and IMB appli-
cations. We report appropriately where we 
consider that the system is failing. 

A board member is nominated to lead on 
health and social care matters and reports 
bi-annually to the board on this area.  Previ-
ous medical knowledge is not essential but 
it is important that the individual has the 
ability to form good relations with health-
care staff whilst having the insight and tact 
to identify weaknesses and raise them at the 
appropriate level.  A keen interest in health 
and medical and social welfare matters is 
nevertheless an advantage.

Before taking up the appointment a 
thorough briefing from the Healthcare 
member’s predecessor is invaluable.  He or 
she will need to make themselves aware of 
the state of healthcare in prisons nationally 
so that they have a yardstick for identify-
ing strengths and weaknesses in their own 
prison.  Currently the House of Commons 
Health and Social Care Report on Prison 
Health 2017-19 highlights some strengths 
and many of the weaknesses in health-
care provision across the prison estate. 
The National Partnership Agreement for 
Prison Healthcare in England 2018-2021, 
which emphasises the IMB’s role and 
the paper on Healthcare Provision (last 
updated on 20 March 2019) available on 
the IMB website are also essential reading.  
The Healthcare member must also keep 
abreast of HM Inspector of Prisons and 
Care Quality Commission reports.

Fulfilling this important role is chal-

Long Lartin

Continued overleaf
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lenging and time consuming and it takes 
time for a new appointee to build up a 
sufficient base of information and under-
standing of the system to be able to advise 
the Board with confidence.  It is therefore 
preferable that the incumbent should hold 
the post for a minimum of three years.

A board member visits Healthcare 
at least once each week and meets inpa-
tients. Comments are included in the rota 
report. Any areas for concern are imme-
diately reported to the Governor and 
special attention is paid to any terminally 
ill patients to ensure that their last days can 
be managed as sympathetically as the nec-
essary security allows. To monitor health 
provision on the wings, from time to time 
board members accompany Healthcare 
staff on their medical rounds.

Periodic meetings with the Head of 
Healthcare, the Business Manager and the 
Mental Health Service Manager maintain 
open lines of communication and keep the 
board up to date with achievements, prob-
lems and future plans. It is also important 
to pay random visits to practitioners to 
obtain ‘grass roots’ information as well as 
attending monthly Quality Assurance and 
Improvement meetings and Local Delivery 
Board meetings chaired by the Governing 
Governor.  The Healthcare member should 
disseminate a brief ‘bullet-point’ summary 
of these meetings to other Board members 
so that all are aware of current issues. Statis-
tical data on Healthcare are provided to the 
board by Care UK.

HMP Wandsworth is a male cat B, with a 
cat C resettlement unit serving the courts. 
At any one time about one-third of the 
population will be on remand. A typical 
daily number of prisoners would be 1450, 
and this number includes long termers, the 
disabled, vulnerable prisoners and foreign 
nationals. Primary and secondary physical 
health care at HMP Wandsworth is pro-
vided by Oxleas NHS Foundation Trust, 
and the mental health care provider is 
South London and Maudsley NHS Foun-
dation Trust.

The prison has two in-patient units: 
Jones is a six bed unit, caring for those 
with physical medical needs - all cells are 
adapted for wheelchairs. Addison is a 12 
bed unit, caring for those with severe and 
enduring psychiatric conditions.  The units 
are located in the same part of the build-
ing, both have dedicated nursing teams, 
and they share a dedicated group of offic-
ers. Health care on the wings is provided 

by an in-reach team, who attend callouts 
and support prisoners and staff.

Responsibility on the board for liaising 
with Healthcare, and compiling this section 
of the annual report, is shared between two 
members, to whom queries, issues and con-
cerns are reported by the whole board, so 
that these can be brought to the attention 
of the managers, and the dedicated gover-
nor for Healthcare in a consistent way. In 
choosing our health specialists we look for 
those with some medical knowledge, but if 
none is available we nominate those who 
express an interest in the area.

It is our expectation that the board 
members on rota, with responsibility for 
compiling the weekly report, will visit, 
observe and monitor both in-patient units.  
Any points of concern, causes for celebra-
tion, or general comments are recorded, 
discussed with Healthcare managers, and, 
in some cases, raised directly with the Gov-
erning Governor.

When monitoring, we look at the 
fabric, issues around safety, response times 
for dealing with repairs, decency, working 
of the regime, length of time for transfer 
of assessed patients to secure accommoda-
tion, waiting lists and state of equipment 
(for example supply of linen, PPE, func-
tionality of showers etc).  The board asks 
for, and is given, specific data concerning 
Healthcare on a regular basis. Areas on 
which we look at data include waiting lists 
for outpatient clinics, screening, manag-
ing of incidents involving Healthcare staff, 
staffing levels and provision of social care 
on the units. 

Board members attend monthly meet-
ings of the Local Delivery Board, where 
Healthcare managers, specialist staff, and 
stakeholders discuss provision.  Chaired by 
the deputy governor, this is where the inter-
face of the prison responsibility and that 
of the other agencies is managed. Health 
specialist members usually attend, but any 
board member wishing to could also do 
so. There is always opportunity for board 
members to raise and discuss issues, and 
the relevant points are communicated in 
written reports to the rest of the board. If 
a prisoner’s application concerns Health-
care this will be dealt with by whichever 
member picks up that application. 

Before each formal monthly board 
meeting, members are also addressed 
by different functional managers of the 
prison, and this includes regular updating 
and information sessions by various aspects 
of Healthcare provision. 

HMP Wandsworth Healthcare has 
coped well with the current pandemic.  
Evidence for this is the recent HMIP scru-
tiny visit, where both physical and mental 
healthcare were reported as ‘very good’.

Wandsworth

Continued from previous page

EQUAL is a National Independent Advi-
sory Group that works collaboratively 
to address the poorer outcomes experi-
enced by black, Asian and minority ethnic 
(BAME) groups and Muslims, as well as 
helping to bring about race equality in the 
criminal justice system. On the 11 Febru-
ary 2020 the Ministry of Justice (MOJ) 
published ‘Tackling Racial Disparity in 
the Criminal Justice System: 2020’. This 
describes the work that has taken place 
since the Lammy review recommendations 
were published in 2017. 

The foreword provided by Secretary 
of State for Justice, Robert Buckland, 
sets out his commitment to tackling the 
systemic racial inequalities in the crimi-
nal justice system, bringing hope for the 
future. There is still work to be done to 
understand fully these racial disparities 
and we welcome the introduction of the 

Lammy 
update: 
a response

At a time when Covid-19 has 

dominated the headlines, the 

Black Lives Matter protests 

have reminded us that there 

are other issues that confront 

us. The Ministry of Justice 

has issued an update on the 

progess of implementing 

the recommendations of the 

Lammy report. Shadae Cazeau, 

Head of Policy at EQUAL, gives 

that organisation’s reaction to 

the update.
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Equalities Oversight and Scrutiny Board as 
well as the Equalities Working Group to 
help support this work. Despite that opti-
mism, the question remains whether the 
different initiatives that have been imple-
mented across the criminal justice system 
have brought about the systemic change 
that civil society organisations and the 
wider community would like to see. 

Concerns
If we look at youth justice for example, the 
Youth Justice Board (YJB)/MOJ analy-
sis shows that the number of black chil-
dren who are first time entrants into the 
youth justice system has decreased since 
2009, but the proportion they make up 
of all child first time entrants has doubled 
from 8% to 16%. This is in addition to the 
over representation of BAME children in 
custody – currently over 50% of the youth 
custody population. 

What about Muslim representation 
in the prison system? Do the numbers 
suggest effectiveness in existing measures? 
The answer currently is no. There was no 
evidence provided in the update of any 
improvement in the gathering of consist-
ent data across the criminal justice system, 
nor were the drivers of increased Muslim 
representation in the prison system iden-
tified. Instead, it seems consideration of 
Muslim men and women within prisons has 
been limited to halal meat options and the 
right to attend Friday prayer. The Lammy 
review (recommendation 24) advocated 
that each prison governor should ensure 
that there is an incentives forum with 
both BAME and white prisoners repre-
sented. The MOJ update highlights the 
new Incentives Policy Framework that was 
published in July 2019 recommending 
that each prison should have an incentives 
forum which “brings together a diverse 
group of staff and people”. This falls short 
of the original recommendation; the dis-
proportionate number of BAME people 
in prison should have directly impacted on 
the incentives policy, ensuring that BAME 
representation was mandatory. 

PAVA incapacitant spray is another area 
of increasing concern. In a pre Covid-19 
world, when the EQUAL response to the 
MOJ update was first published, we raised 
a number of concerns about the rollout of 
PAVA spray into prisons. This included the 
need for more scrutiny of each officer’s use 
of force in relation to BAME prisoners, and 
readiness assessments (the sign off assess-
ment tool that is used by Her Majesty’s 
Prison and Probation Service [HMPPS] 
to decide if a prison is ‘ready’ for PAVA 
spray) that demonstrated a more in-depth 
analysis of how prisons are complying with 
the Equality Act’s public sector equality 

duty. Since then, however, HMPPS has, in 
reaction to the Covid-19 crisis, rolled out 
PAVA spray across a number of prisons, 
some of which have not had a readiness 
assessment. With prisons in a state in which 
they threaten to be a breeding ground for 
Covid-19, aggravated by a lack of digital 
data capture, prisoners locked up for the 
majority of the day, and rising fear and 
anxiety amongst inmates, it is even more 
important that adequate policies (possibly 
only interim) related to use of force are 
in place. This includes thorough moni-
toring and scrutiny, with more frequent 
Use of Force meetings. These ought to 
include the mandatory attendance of IMB 
members and should regularly review the 
need for, and the use of, PAVA spray and 
other use of force incidents. 

Some positives
It is not, however, all doom and gloom. 
There have been some positives for 
HMPPS following the Lammy recom-
mendations. The most obvious of these 
is the increase in BAME representation 
across the workforce. There has been a 
clear commitment to increasing diversity 
across HMPPS with an initial target of 
14% of new recruits expected to be from 
a BAME background by December 2020; 
this is something that HMPPS expects 
to achieve. Encouragingly, on the Parole 
Board there has also been an increase from 
5% self-identification as BAME to 13%, 
which is a huge hike. With their current 
target of ten years, however, we think 
HMPPS should be far more ambitious on 
their timelines around increasing BAME 
leaders, and should aim to increase the 
number of BAME leaders by 2025. 

The future
Nonetheless, even with ethnic represen-
tation across HMPPS increasing, there is 
still work to be done to ensure that levels 
of awareness and understanding of the 
Lammy recommendations amongst the 
frontline workforce of HMPPS remain 
a priority. HMPPS has accepted that risk 
perception and bias against BAME people 
could impact on their treatment and out-
comes. To tackle the racial disparities and 
ethnic biases within the criminal justice 

system the workforce needs to receive 
continuing training on how to deal with 
race disparities, racial discrimination and 
cultural competence. HMPPS has said “we 
have embedded considerations regard-
ing risk perception throughout our work, 
and… this is noted as a potential factor 
when attempting to explain disparities.” 
Now that this has been identified, a con-
tinuing training programme should be 
developed and implemented to challenge 
staff perceptions throughout their time at 
HMPPS. 

Again, it is important to note that 
there is evidence of improvement. There 
are examples of positive developments 
throughout the update. These include the 
increase of diversity amongst the work-
force in HMPPS, the work of the YJB 
encouraging the use of sport to deter 
BAME children from entering the criminal 
justice system, and the creation of the YJB 
Stakeholder Engagement Group and the 
Youth Custody Service Oversight group. 
As encouraging as it is to see a number of 
initiatives, programmes and research going 
ahead, however, there needs to be more 
tangible evidence to show how these pro-
grammes are effectively chipping away at 
racial disparities. Overall, there are some 
important pieces of work taking place, but 
it is evident that there is still so much to 
do. 

Affecting systemic issues around race 
and ethnicity was always going to be dif-
ficult, and it is important for the MOJ, 
YJB and HMPPS to recognise that such 
issues will not be resolved via ad hoc pro-
grammes of work, but an overall appetite 
to consider race equality throughout eve-
rything the organisation does, day in and 
day out. Leaders in prison and probation 
have a responsibility to lead the culture 
and behaviour change that is necessary if 
the services are to become fairer and more 
inclusive. It is vital that the training of the 
many new prison officers is fit for purpose, 
and also that existing staff are provided 
with refresher training that clearly reflects 
the government’s commitment to improv-
ing outcomes, including specific train-
ing on race and discrimination. EQUAL 
continues to work closely with existing 
organisations within the criminal justice 
system to improve outcomes for BAME 
communities and we look forward to sup-
porting the MOJ to continue to embed 
the Lammy recommendations beyond the 
current programme of work.

www.equalcjs.org.uk

A continuing training 
programme should 
be developed and 
implemented to challenge 
staff perceptions

“ “
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English Romany Gypsies were established 
as a legally recognised ethnic group in 
1989, and Irish Travellers in 2000. Both 
ethnic groups are protected from race dis-
crimination under the Equality Act, 2010. 
The term ‘Travellers’ can incorporate sev-
eral different groups, and it is common to 
see the acronym ‘GRT’ used when refer-
ring to Gypsy, Roma or Irish Traveller peo-
ple. In 2011 Gypsies and Travellers were 
recognised for the first time as distinct eth-
nic groups in the national census1. Migrant 
Roma, from central and eastern Europe, 
are also included in this acronym, and the 
category ‘Roma’ will be added to the next 
census in 2021. Despite ethnic recognition, 
Gypsies, Roma and Travellers continue to 
experience some of the worst outcomes 
across all social indicators. 

Additionally, the lives of Gypsies, Roma 
and Travellers are blighted by discrimina-
tion and social exclusion. In 2004 Sir Tre-
vor Phillips, then chair of the Commission 
for Racial Equality, described discrimina-
tion against Gypsies and Travellers as “the 
last respectable form of racism”2. This was 
reiterated in 2009 by the Equality and Hu-
man Rights Commission in its report on 
Gypsy and Traveller inequalities.3  Further, 
a Traveller Movement report4 from 2017 
showed that 91% of Gypsy, Roma and Trav-
ellers surveyed had experienced discrimina-
tion due to their ethnicity. 

In 2019 an inquiry5 by the Women and 
Equalities committee found that successive 
governments had comprehensively failed 
Gypsy, Roma and Travellers communities. 
The committee’s inquiry also found that 
they have the worst outcomes of any ethnic 
group across a range of areas, including ed-
ucation, health, and employment. In addi-
tion, it is widely believed that they are over-
represented in the criminal justice system6. 

Travellers in the 
Criminal Justice System  
Due to weak ethnic monitoring across 
the criminal justice system, it is difficult to 
know the exact number of Gypsy, Roma 

Overlooked and
over-represented

Patricia Stapleton of the Travellers’ 

Movement shows that Gypsies, 

Roma and Irish Travellers in the 

prison system are an invisible 

minority, too often ignored.

and Travellers in prison, or on probation. 
According to Her Majesty’s Inspectorate 
of Prisons’ prisoner survey7, in 2018/19 
5% of men and 6% of women of the prison 
population in England and Wales identified 
as Gypsy, Roma or Irish Traveller. How-
ever, levels of self-reporting are low and, in 
prisons, it has only been possible to record 
ethnicity as “Gypsy or Irish Traveller” since 
the introduction of the P-NOMIS prison 
record system in 2011 (which included this 
as an ethnicity for the first time). Therefore 
Travellers in prison prior to 2011 will not 
have their ethnicity correctly recorded. At 
the last census only 58,000 people identi-
fied as Gypsy or Traveller in England and 
Wales, representing just .1% of the general 
population, and the smallest ethnic minor-
ity in the UK. While this is widely consid-
ered to be an undercount, it nonetheless 
indicates that Gypsy, Roma and Travellers 
are over-represented in the criminal justice 
system.  

Issues in prison 
On the whole, Gypsies, Roma and Travel-
lers tend to have worse experiences in pris-
ons compared to non-Travellers. They are 
more likely to report feeling unsafe, more 
likely to report having mental ill health 
or mental illness, and are often perceived 
as violent and kept in isolation more fre-
quently than non-Travellers. Additionally, 
the pain of family separation is felt more 

acutely among Travellers than non-Travel-
lers as they tend to have tightly knit rela-
tionships with their families and communi-
ties. Travellers are also less likely to submit 
complaints due to general mistrust, and /
or poor understanding of the prison com-
plaints system8. Poor literacy may also be a 
barrier to issuing a complaint. 

On a more positive note, 60% of Trav-
eller men surveyed said they were getting 
back in touch with family on release com-
pared to 38% of non-Travellers. This shows 
that family bonds are tight within Traveller 
communities. There is also a high uptake of 
Travellers taking Offending Behaviour Pro-
grammes compared to non-Travellers (64% 
to 49%). 

Education and skills
Education levels among Gypsy and Trav-
eller prisoners are also low.  Research by 
Thames Valley Probation Service found9 

that 59% of Traveller offenders in that area 
had problems with numeracy, compared to 
9% of other offenders according to OASys 
data. 65% had problems with reading and 
writing compared to 14% of other offend-
ers. While 57% of all other offenders had 
some form of educational or professional 
qualification, only 12% of Traveller offend-
ers possessed any such qualifications.

A report by the Irish Chaplaincy10 fur-
ther indicated low levels of literacy and 
numeracy among Traveller prisoners, and 
proposed some solutions for change. These 
included provision of entry level literacy 
and numeracy, embedding literacy and nu-
meracy in vocational courses, facilitating 
Traveller prison forums, appointing a Trav-
eller Prisoner Representative to foster inter-
est in courses and disseminate information, 
and encouraging Travellers to participate in 
educational and vocational initiatives more 
generally. 

High rates of suicide and self-harm
The Prisons and Probations Ombudsman 
wrote a ‘Learning Lessons’ report in 2015 
which flagged a number of issues specific 
to Irish Travellers. It highlighted anxieties 

Comparative data: Travellers and non-Travellers

• 54% of Travellers recorded having mental health problems, compared to 42% of  
 non-Travellers.
• 51% recorded having a disability, compared to 33% of non-Travellers.
• 40% said they had been prevented from making a complaint when they wanted  
 to, compared to 27% of non-Travellers. 
• 18% had spent one or more nights in the segregation unit in the last 6 months,  
 compared to 9% of non-Travellers. 
• 13% needed protection from other prisoners, compared to 8% of non-Travellers 

Source: 2018/199 HMIP prisoner survey
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caused by lack of family contact; unad-
dressed mental health needs; high levels 
of suicide and self-harm; low levels of lit-
eracy and lack of access to suitable educa-
tion provision; and bullying and discrimi-
nation. Further the HMIP Prisoner Survey 
2018/19 indicated that 41% of Travellers 
recorded feeling depressed, compared to 
25% of non-Travellers, while 19% record-
ed feeling suicidal, compared to 12% of 
non-Travellers. These figures indicate that 
Travellers are at higher risk of depression, 
suicide and self-harm. This should be taken 
into consideration when suicide prevention 
policies are being developed in prisons.  
Young gypsies and Travellers

Compared to the general population, 
Gypsy, Roma and Travellers people, includ-
ing children, are more likely to suffer men-
tal and physical ill health and substance mis-
use issues. They are at greater risk of infant 
mortality, maternal mortality, and suicide. 
At school, they are more likely to face bul-
lying or exclusion, and less likely to attain 
qualifications11. They encounter discrimina-
tion throughout their lives and, more often 
than not, their experiences of authority are 
negative ones. 

Research by the Traveller Movement in 
2017 found that young gypsies and Irish 
Travellers are over-represented in the youth 
justice estate12. In the three Secure Train-
ing Centre’s (STCs) surveyed during 2015-
16, Gypsy, Roma and Traveller continue to 
be hugely over-represented (12%). 15% of 
girls in STCs considered themselves to be 
Gypsy, Roma and Travellers, the figure for 
boys was slightly lower at 12%. The number 
of such children under 16 was 12%, consist-
ent with the number of those aged 16-18 
(13%). 

After considerable advocacy from civil 
society groups, the Youth Justice Board 
have now begun to roll out the 18+1 cen-
sus categories across the entire youth justice 
estate. 

The role of IMBs
It may be difficult to identify members of 
the Gypsy, Roma and Traveller community 
in prison. IMB members wishing to do so 
could speak to the prison’s equality officer, 
or the prison chaplain. The Irish Chaplaincy 
can provide helpful information about this 
community. One important point to re-
member is that when talking to a member 
of the Gypsy, Roma and Traveller commu-
nity IMB members should provide clear in-
formation about their role, what they do, 
and how they may be able to help.

New challenges – Covid-19 
The Covid-19 pandemic sets an unprec-
edented challenge not envisioned by any in 
society and effectively conceals the experi-

ences of the most vulnerable in the prison 
estate. Since May 2020 the Traveller Move-
ment has started working with the Zahid 
Mubarek Trust and others to campaign 
for the visibility of black, Asian and minor-
ity ethnic (BAME) and Gypsy, Roma and 
Travellers in prison during the pandemic. A 
Record of Our Own is a group of special-
ist organisations and academics working in 
criminal justice who have come together in 
order to address mutual concerns during 
Covid-19. 

The campaign aims to record the experi-
ences of prisoners, prison leavers and their 
families from BAME backgrounds, includ-
ing Gypsy, Roma and Traveller people, 
during Covid-19. To learn more about the 
campaign, please visit the website: https://
www.arecordofourown.org/contact

Thankfully the number of deaths from 
Covid-19 among prisoners has been far 
fewer than anticipated at the beginning of 
the pandemic. This has, however, still come 
at a cost. A Record of Our Own wants to 
look at how the evidenced disproportionate 
impact of Covid-19 on BAME communi-
ties is impacting people in prisons. 

This will include looking at how the lock-
down regime has affected their contact with 
family, sentence progression opportunities 
and their mental health. All of these are 
issues which might impact prisoners from 
Gypsy, Roma and Travellers backgrounds 
differently from those who are not. 

Conclusion 
Gypsies, Roma and Travellers in prison have 
specific needs. As legally recognised ethnic 
minorities, the Equality Act 2010 places a 
positive legal obligation on Her Majesty’s 
Prison and Probation Service (HMPPS) to 
meet those needs.  In order to do so, prison 
policies must be amended to ensure there is 
not a negative impact on community mem-
bers. 

In short, prison and probation policies 
must aim to eliminate discrimination and 
harassment, foster good relations, and im-
prove equality of opportunity in respect of 
Gypsy, Roma and Travellers. This means al-
locating adequate resources for education 
programmes, establishing culturally appro-
priate health and mental health services, 
implementing peer mentoring programmes 
and supported paths back into employment.  
As has been done across the youth justice 
estate, it is imperative that consistent ethnic 
monitoring is introduced across the adult 
estate. All prisons should introduce, with 
immediate effect, the 18+1 census catego-
ries which includes Gypsies and Travellers.  
The category of Roma should be included 
from 2021. Without the correct data adult 
Gypsies, Roma and Travellers will continue 
to be failed within the prison system. 

About TM
The Traveller Movement is a leading na-
tional charity promoting the inclusion of 
and community engagement with Gypsies, 
Roma and Travellers. The Traveller Move-
ment’s mission is to develop a platform and 
voice for Travellers, working in solidarity 
with Gypsy, Roma and Traveller commu-
nities to achieve equality through self-de-
termination and proactive participation in 
influencing and shaping policy. The Travel-
ler Movement provides direct support and 
advocacy across a range of issues, including 
education, hate crime, discrimination and 
provides access to justice through early le-
gal remedy. The Traveller Movement is also 
a leading charity in research and policy ad-
vocacy and works in partnership with com-
munity, voluntary and statutory organisa-
tions to bring about lasting social change 
for Gypsy, Roma and Traveller communi-
ties.
https://travellermovement.org.uk/
E: info@travellermovement.org.uk 
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VIOLENCE IN PRISONS

At a time when violence in prisons is on the increase it 

is welcome to hear of the work of an organisation that is 

actively seeking to combat violence. Cara Cinnamon is chief 

executive officer of Khulisa, and in this article she describes 

the work of the charity.

Khulisa (meaning ‘to nurture’ in Zulu) 
is a UK charity with South African roots. 
Our programmes have been successful in 
reducing violence and conflict in post-
apartheid communities in South Africa 
since 1997 and was first piloted in the UK 
in 2007.  Since then, Khulisa has devel-
oped a reputation as experts in reducing 
reoffending by supporting prisoners to 
explore the root causes of their offend-
ing behaviours. We work in prisons across 
London and Manchester, providing pris-
oners with group and one to one support 
which promotes desistance from crime and 
equips prisoners with lifelong social and 
emotional skills.

Khulisa is a charity funded predomi-
nantly by grants from Trusts and Foun-
dations and through sales from services 
delivered in schools and prisons. Our 
annual income is under a million pounds, 
we operate with a small team of 12 staff 
and support 1,000 adults and children and 
train over 3,000 professionals each year.

Our interventions
Khulisa’s flagship programme is called 
Silence the Violence (STV), a group inter-
vention for up to 12 prisoners, delivered 
inside the prison over a period of 6-8 
weeks. The programme aims to help pris-
oners develop the tools to manage anger 
and build emotional resilience and, in 
doing so, create a safer, less violent envi-
ronment within the prison.

Khulisa also recognises the important 
role that prison officers play in a prisoner’s 
rehabilitation journey and in recent years 
we have begun delivering training for 
prison staff. We have trained over 3,000 
professionals so far. The training focuses 
on raising awareness of the impact of 
trauma in order that prison officers are 
more able to identify and respond to the 
signs of trauma and to embed a ‘trauma-
informed’ approach into their work. 

Referrals and Partnership Working
Khulisa receives referrals via prison staff 

Preventing violence

and, once we are well established in a 
prison, we receive a significant proportion 
of self referrals. We use a participant profile 
to assess their suitability to join the pro-
gramme and we prioritise prisoners who 
have served multiple sentences for violent 
crimes and those who are deemed too high 
risk for similar interventions.  The pre-pro-
gramme one to one is partly an extension 
of the assessment process, but will also 
enable our team to identify specific needs 
which can be built into the content of the 
forthcoming group programme. When 
building each new group cohort we main-
tain an 80:20 split between motivated par-
ticipants and those who are hesitant to rec-
ognise or acknowledge the impact of their 
behaviour.  This ensures sufficient partici-
pant engagement and means the 80% can 
role model behaviour for others who are 
less confident or willing to engage.

Khulisa’s team works collaboratively 
alongside each prison’s violence reduc-
tion team, offering support and, where 
requested, training on how to embed 
trauma-informed approaches more widely 
across the prison. Khulisa’s team will 
attend and contribute to violence reduc-
tion meetings and they are a regular pres-
ence on the wings. 

Focus on social and emotional skills
The common thread throughout all of 
Khulisa’s work is a belief that social and 
emotional skills are the key to empower-
ing a person to make positive and lasting 
changes to their life. When working with 
prisoners, we measure their progress 
against six core skills: emotional resilience 
and coping skills; planning and problem-
solving; developing positive relationships; 
emotional intelligence; self-regulation and 
personal agency. A range of theory and 
evidence (as well as our 30 years of direct 
delivery experience), tell us that these six 
competencies are crucial in developing 
positive social and emotional well-being as 
well positive longer-term outcomes such 
as the ability to secure and retain employ-

ment, to maintain healthy family rela-
tionships, to sustain independent living 
and desist from crime.  Khulisa uses pre 
and post-programme evaluation tools (at 
six and 12 month post-programme); we 
use interviews and a series of validated 
frameworks to assess progress (an adapted 
version of the Short Warwick–Edinburgh 
Mental Well-being Scale - considered the 
‘gold standard’ in measuring life satisfac-
tion and emotional wellbeing). We sup-
plement this with data and feedback from 
the prison, prison staff and the Ministry of 
Justice DataLab.

Khulisa’s Silence the Violence programme 
is informed by (and contributes to) a 
growing evidence base that proves that 
art and drama therapy can be effective in 
reducing reoffending. Our programmes 
are facilitated by highly qualified art 
and drama therapists who use a range of 
creative techniques to support prisoners 
on their journey of self-reflection, 
including: 

Non-verbal art and craft exercises (for 
example, mask making, sociograms and 
collaging) help prisoners to explore and 
express their feelings of self-worth and 
their identity hopes for the future more 
easily than written or verbal forms of 
communication

Interactive games in a group setting 
(e.g. sociograms, emotion charades, 
appreciation circles and role play) enable 

Why it works
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Our impact 
A major evaluation of Silence the Violence 
looked at the outcomes for 200 prisoners 
over a 20-month period and verified that 
Khulisa’s programme reduced reoffending 
rates to just 7% (almost eight times lower 
than the control group). As well as marked 
improvements in self confidence and moti-
vation, 40% of the prisoners said that the 
programme had a positive impact on their 
ability to manage and control their anger.

Khulisa has been recognised with 
numerous awards which celebrate best 
practice in rehabilitation. In March 2018, 

Khulisa was awarded the national Robin 
Corbett Award at a ceremony in the House 
of Lords, in recognition of outstanding 
rehabilitative work with prisoners at HMP 
Forest Bank where we have worked since 
2012. During this time, our programme 
has reduced violence by 90%.

“I’ve come a long way…I still have 
challenges [but] I’m so far from the 
angry person I used to be. Khulisa 
really opened my eyes to a whole new 
me. I take each day as it comes [and] 
see life as exciting now. Who knows 
what is around the corner for me with 
all the options I’m exploring.” 
STV participant, 2017

“Khulisa makes a significant 
contribution to prisoner rehabilitation 
at Forest Bank particularly in the 
area of violence reduction. The ‘Silence 
the Violence’ course is showing a 
reduction in the level of violence and 
the frequency of violence following 
successful completion of the course. 
Khulisa also play a full and active 
part in the Forest Bank violence 
reduction strategy by participating in 
the violence reduction meetings and by 
actively working in partnership with 
areas of the prison case managing some 
of our most violent offenders.”
Matt Spencer, Director for Sodexo 
and HMP Forest Bank

Our future
Our own experience and recent studies 
have shown that our model can be adapted 
successfully to prevent young people from 
becoming involved in crime.  It is now 
widely accepted that children’s social skills 
(such as conscientiousness, self-discipline 
and perseverance) are more accurate pre-
dictors of their health, wealth and crimi-
nal history in later life than IQ or social 
background.  As such, Khulisa has moved 
increasingly towards preventative work 
- working with young people at risk of 
becoming involved in crime and violence 
and diverting them away from the justice 
system. 

Although prisons will remain a core 
part of Khulisa’s focus (we will partner 
with up to six prisons this year), half of 
our programmes are now delivered in 
schools and pupil referral units. In schools, 
we support children at risk of exclusion  
and children who are demonstrating 
challenging or violent behaviour. Youth 
work will continue to be a primary focus 
for Khulisa, as we seek to prevent young 
people from entering the justice system 
using the same methods and approaches 
which have proven successful with  

prisoners to explore interpersonal 
relationships, helping them to manage 
and repair relationships with others. 
Group programmes help prisoners feel 
less isolated and create a positive support 
network that continues beyond the 
programme.

We teach emotional coping skills and 
help prisoners to recognise and respond 
to their own emotional triggers. They 
explore the differences between negative 
and positive coping strategies and are 
taught how to use visualisation, breathing 
exercises and mindfulness to manage their 
stress and anxiety in the future.

One to one sessions are conducted with 
each prisoner, before and after the group 
programme, to explore their specific 
issues, to embed learning and to identify 
any safeguarding concerns. 

Why it works

adults for over 30 years.  
We will also continue to prioritise our 

training for professionals, increasing their 
confidence and capacity to support vul-
nerable individuals by understanding 
the impact that early childhood trauma, 
instances of abuse and neglect can have on 
a person’s social, emotional and physical 
development.

The impact of Covid-19
The negative impact of Covid-19 on pris-
oners and prison staff has been significant, 
adding greater stress and anxiety to prison 
staff who already work in difficult condi-
tions. Prisoners are also struggling with 
reduced family contact, limited time out 
of their cells and the knowledge that a 
pandemic will add extra barriers to their 
reintegration into society upon release.

As a charity that usually delivers inter-
ventions in person, we have responded 
quickly by developing a series of paper-
based and digital interventions which 
mean we can continue to support prison-
ers and prison officers remotely. We are 
continuing to support rehabilitation in 
prisons by:
• Providing virtual training on Building 
Resilience and Coping with Loss and Grief 
(for prison officers) – this helps profession-
als to support themselves and to support 
prisoners who are finding this period par-
ticularly challenging
• Providing paper-based behaviour-
change toolkits for prisoners, helping 
them to reflect on their journey to prison 
and the changes they may want to make to 
their behaviour as part of their rehabilita-
tion journey 
• Supporting ex-prisoners who have com-
pleted our programmes with one to one 
video-call support and mentoring support

Get in touch
If you’d like to find out more about 
Khulisa’s programmes for prisoners, 
prison staff or vulnerable young people, 
please visit their website: khulisa.co.uk  
or email their chief executive,  
Cara Cinnamon (cara@khulisa.co.uk)
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RESTORATIVE JUSTICE

Restorative context

Restorative practice facilitates dialogue 
between people to address the impact 
of harm. It can be applied in different 
settings, such as schools, care homes, 
neighbourhoods and in the criminal 
justice system. 

Restorative justice uses restorative 
practice in the criminal justice system 
to help victim and offenders to achieve 
better understanding between each 
other and to agree how to make 
amends. It can be used as part of a 
sentence, in addition to a sentence, 
or out of court disposal. It can be 
used alongside a prison or community 
sentence or out of court disposal.

Restorative practice in a non-
criminal context, is generally called 
restorative approaches, is applied in 
situations where there is no reported 
crime or further action by the police, 
to help people to get their questions 
answered and come to a resolution.

Lucy Jaffe has worked in charity, corporate 

and statutory sectors, leading change. She 

is Director of Why me?, the national charity 

promoting restorative justice to and for people 

affected by crime. In this article she explains 

the process of restorative justice and its 

advantages to all concerned.

Restorative justice 
changes lives

There is faith among the public that the 
criminal justice system will deliver justice 
fairly and that, when that happens, they 
will feel safer and that justice has been 
done. Yet people harmed by crime often 
feel sidelined by the system, maybe called 
as witnesses, but lucky if their victim 
impact statement is read out in court. 
People who commit crime have very few 
ways of making amends, they are vilified 
by the public and highly likely to reof-
fend. What would happen if we bring 
both parties together to talk about the 
impact of harm and to come up with solu-
tions to make amends, allowing people to 
move forward with their lives? We call this 
process restorative justice. 

I used to work in insurance software for 
Lloyds of London, where the focus is on 
reimbursing people for the cost of crime, 
putting a financial value on the trauma 
and hurt. One might say that sentencing 
serves a similar function of meting out 
punishment according to the offence in 
question, with scant regard to the imme-
diate and long-tail social and emotional 
consequences of the crime on everyone 
involved. Yet crime is often caused by and 
causes deep emotional harm and long term 
disruption of people’s lives.

Why me? (www.why-me.org), the 
national restorative justice charity, has 
worked over the last ten years to ensure 
that everyone affected by crime has access 
to this powerful process, which gives 
people the opportunity to come face to 
face and communicate about the harm 
which has been done. 

What is restorative justice?
Restorative justice gives victims the chance 
to communicate with the offender about 
the real impact of the crime. It empow-
ers victims by giving them a voice, and 
for many people it can help them to move 
forward and recover. For offenders, the 

experience can be incredibly challenging as 
it confronts them with the personal impact 
of their crime. 

Restorative justice conferences, where a 
victim meets their offender, are led by a 
trained facilitator who supports and pre-
pares the people taking part and makes 
sure that the process is safe. Sometimes, 
when participants do not want a face to 
face meeting or it is not safe to do so, the 
facilitator can arrange for the two parties 
to communicate via letters, shuttling infor-
mation between the victim and offender, 
recorded interviews or video. 

Restorative justice is voluntary, meaning 
that both parties must be willing to partici-
pate for it to go ahead.

The process
The restorative process starts with facili-
tated conversations with both parties, to 
listen to their situation and ask them to 
address some fundamental questions:
• What happened?
• Who has been affected since it  
 happened?
• How do they feel about it?
• What can be done to put things right?

The facilitator(s) are neutral, partici-
pation is voluntary. Only if it is safe and 
appropriate do people meet, either in 
prison or the community. The meeting is 
conducted in a circle involving the victim 
and offender and possibly family members 
or professional workers. Everyone has 
been prepared. In the meeting, or restora-
tive conference as it is known, the facilita-
tors proceed to ask each person in turn the 
restorative questions and support partici-
pants to talk directly to each other (rather 
than via them) and to listen to each other 
respectfully. At the end of the meeting, 
an outcome agreement is made between 
the participants, signed by all, and with 
SMART objectives. 

If a meeting is not possible or suitable, 

then a letter exchange or shuttle commu-
nication may be facilitated. Many people 
find it beneficial to talk to a facilitator even 
if it does not result in communication 
with the person who caused the harm or 
the harmed. This is known as a restorative 
conversation.

The feedback
The satisfaction rates among victims who 
participate are very high – exceeding 95% 
from the 2019 Police and Crime Commis-
sioner returns, a summary and analysis of 
which you can read in Why me? Valuing 
Victims Report. This compares starkly with 
overall victim satisfaction with the crimi-
nal justice system, where people are highly 
critical of the process, feel retraumatised 
and disappointed by their ‘day in court.’ 
(Victim of the system, Victim Support).

Paul Kohler, who met one of the four 
men who violently attacked him in his 
home, said that he wanted to meet them 
and ask why? Why me? Why my house? 
Who are you? After a year of preparation, 
Paul, his wife and daughter all met one of 
the men in the gym in a Category A prison. 
I was one of the facilitators that day and 
we met outside the prison in a bleak spot. 
Going into a prison was a new experience 
for all of them, not least leaving behind 
mobile phones, handbags and papers. 
It was high security, so there were many 
checks and security gates to go through. 
Once we were in the prison, we set up 
the circle of chairs and the prisoner was 
escorted into the room. A prison officer 
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was present at all times but sat outside the 
circle. The chaplain acted as the supporter 
for the prisoner.

For the family, they could ask their 
questions, put a face to their fears, and 
explain the trauma and hurt which the 
attack had caused. For the person who 
committed the offence, he was able to say 
sorry. Paul’s experience is told in more 
detail on our website.

The outcomes
Government research shows that restora-
tive justice reduces recidivism by 14-27%. 
The process can be used to address the 
impact of any conflict or crime, from 
neighbourhood disputes, shoplifting, 
assault, through to murder and terrorism.

When you meet the people you have 
harmed, they are no longer a piece of A4 
paper, or another hurdle to get past, and 
you think twice before you do it again. “RJ 
gave me back my conscience,” one man 
said. To look someone in the eye and hear 
their side of the story is incredibly challeng-
ing. The process is not intended to shame, 
but to support the person to participate, 
tell their story, be heard, and come to an 
agreement about what to do next. Peter 
Woolf, who is featured in the film The 
Woolf Within along with Will Riley, whom 
he attacked and burgled in his own home, 
says that restorative justice saved his life. 
From the day he met Will, he realised just 
how much damage he had done through 
his years of committing crime. Since that 

day in 2002, he has stopped offending, 
and stayed off drink and drugs. 

Extraordinary though it may seem, 
most people who take part want the 
criminal behaviour to stop. How will you 
stop this cycle of behaviour? What are 
you going to do next to stop committing 
crime?. Some simply want the opportunity 
to tell their side of the story and for the 
perpetrator to listen (see panel).

Victims’ Code of Practice
For people affected by crime, the Victims’ 
Code of Practice (2015) entitles them 
to information about it and if the crime 
is committed by a young person, they 
are entitled to be offered it. The duty 
to deliver lies with the police and with 
regional victim services provided by Police 
and Crime Commissioners. 

For people who are serving a custodial 
sentence, restorative justice may be made 
available through their prison or proba-
tion service, or delivered by the regional 
victim service provided by a Police and 
Crime Commissioner.  Why me? has run 
restorative development programmes 
for a number of years in prisons, during 
which time we have gathered evidence that 
there is huge interest among prisoners. 
We have worked with the Sycamore Tree 
programme and other groups of prison-
ers undergoing victim awareness courses. 
We explain the process and offer people 
the opportunity to sign up for an initial 
restorative conversation with one of our 

Here are some of the stories from our ambassadors who have been through 
Restorative justice:

When Rob’s son was robbed and assaulted in his local town, Rob was left with 
“anger and no direction in which to channel it.” For him, restorative justice allowed 
“all of the unwanted negativity [he] had held to finally and permanently go.” 

Lucy was violently attacked by her ex-partner, leading to her “spending six 
years locked indoors when he was behind bars.” For Lucy, the best thing 
about the meeting was “seeing him as just one person.” Restorative justice was 
transformational for her, and she described walking out of the meeting as “the 
beginning of the rest of my life.” 

When Janika was stabbed eight times by her ex-partner, she was eager to meet him 
again through restorative justice. “I wanted him accountable to me, not to a judge, 
not to prison officers, but to me,” she explained. The night after the restorative 
justice meeting was the first time in three and a half years that she slept through the 
night without waking. Janika describes restorative justice as “the key that unlocked 
my future.” 

Rosalyn was raped and tortured by a stranger in her own home. Restorative justice 
allowed her to regain her personal sense of “power and control,” and she has felt 
“lighter, less afraid and happier” since the meeting. 

Ray and Vi met with all three of the people who murdered their son as a teenage 
boy, and they chose to forgive them. “That restorative justice meeting made a real 
difference to us.”

facilitators. Through these initial conver-
sations, facilitators hear their story, ascer-
tain whether a victim can be identified and 
whether it is suitable to proceed, i.e. safe 
for them or the victim, and manage expec-
tations about next steps. 

The key to success is to get informa-
tion sharing agreements set up in a timely 
fashion so that contact with their victims 
can be made. Where regional prison and 
police services fully embrace restorative 
justice, the governor has signed up and 
a central SPOC is assigned, restorative 
justice in prisons really works. 

Over the last 20 years, there have 
been small waves of investment allocated 
to running prisons restoratively – several 
pilots have been run in recent years. This 
can apply to disputes on the wing, staff 
and prisoner relationships or running 
adjudications, such as in prisons like HMP 
Peterborough. Several voluntary organi-
sations run restorative programmes in 
prisons across the country, such as Belong, 
Restorative Solutions and Remedi. 

The Parole Board has made many 
changes in the last few years under the lead-
ership of Martin Jones, to improve victim 
participation in the parole process. Why 
me? has been glad to contribute, along with 
people directly affected and who have been 
through the restorative process. As restora-
tive justice is relatively recently introduced 
to England and Wales, it is only now that 
cases are coming to the Parole Board where 
the individual under review may have par-
ticipated in restorative justice. 

Victims of crime alerted Why me? to 
the apparent lack of knowledge of parole 
panel members about restorative justice. 
There was no guidance on it or how to 
enquire further, should they believe it had 
a bearing on their judgement about risk. 
Victims of crime were concerned that the 
simple fact of participation could be seen 
to reduce risk, might in some way convey 
that they had forgiven them, or that they 
no longer perceived them to be a risk.  
Guidance is being prepared this year by 
the Parole Board on how restorative justice 
works, and it has been generally agreed 
that it is not participation in the process 
which is important, but any positive result-
ing behaviour change. 

Restorative justice is a gold mine which 
has the potential to change so many lives 
for the better by empowering people 
affected by crime to talk to each other, to 
find solutions and move on with their lives. 
To find out more about restorative justice, 
the short videos on www.why-me.org give 
an immediate insight into its power and 
potential; and you can watch a restorative 
conference re-enactment based on a real 
conference too.

Restorative justice at work



and find a job.  An essential part is making 
sure they have the necessary identity docu-
ments so that they are actually able to meet 
employment legislation by proving their 
right to work.  We also do some group-
work, running courses in job search and 
music.

As the lockdown started we realised we 
would not be able to go in to the prisons.  
We have quite substantial caseloads – 
about 20 men in each of Pentonville and 
Feltham.  We were able to get some mes-
sages to the men through one agency that 
was allowed to remain working, but mostly 
we had to wait for them to be released.

Within a couple of weeks of lockdown, 
it was clear that there were still some jobs 
being created in food retail and deliver-
ies.  We found that our clients, who are 
attached to their phones, were actually 
quite happy to work remotely, and, in fact, 
often seemed to prefer it.  There was less 
pressure to make the effort to attend a 
meeting, and they seemed less awkward if 
they forgot.  We were finding the clients’ 
engagement was actually greater than 
before lockdown.  

Also, at the start of lockdown, there 
seemed to be a sense of the country 
wanting to pull together and to help.  This 
was certainly felt by our clients, and many 
of them wanted to find work and to do 
something.  Several found work or started 
training courses.  However, as the lock-
down persisted, this feeling began to dis-
sipate, and we found a loss of motivation 
and energy, reaching a nadir in June.

The other surprise was that we were 
able to continue with our music project.  
Our music project leader started getting 
the clients to produce tracks using their 
phones, and he was able to put together 
a series of tracks which were uploaded on 
to Spotify.

Now we are coming out of lockdown, 
how will this affect our work? It is clear 
that the economic conditions are going 
to be very difficult, with high unemploy-
ment.  This will be particularly bad for 
young offenders, even with the chan-
cellor’s helpful programmes. However, 
there are always jobs, and so we want to 
give our clients the best chance of getting 
them.  Some, who have been involved in 
volunteering during lockdown, will have 
substantially strengthened their CVs and 
we are hopeful they will find work.  The 
building sites are opening, and there are 
always vacancies for well-paid work on the 
railways (although it is often overnight).

We have just restarted doing some 
face-to-face work (with proper social dis-
tancing) and we are planning our first job 
search course next week.  For the staff, it is 
a relief to meet clients, but there still feels 
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WORK

Only Connect started life as a drama 
project driven by the enthusiasm of Danny 
and Emma Kruger.  They lived near 
HMP Wormwood Scrubs and had started 
working in the prison.  Emma, with a 
background in drama teaching, felt that 
this was a good way for the men to express 
some of the trauma they had experienced.

The project grew, expanded and 
moved.  It began to focus more on finding 
work, but it wanted to keep its focus on a 
highly relational approach – building rela-
tionships with the keyworkers and other 
staff, and helping the clients build strong 
relationships for themselves.  There also 
was an emphasis on not doing things for 
people – this is particularly important in 
employment where there are two main 
approaches: helping clients with their job 
search, or the alternative of job broking, 
where the agency finds jobs for the client.  
We very much prefer the first approach, as 
we feel job broking can be quite disem-
powering.

After a period of rapid growth, Only 
Connect hit problems in 2015 and was 

The priority of  
employment
Simon Pellew is the chief 

executive of the charity,  

Only Connect. He describes 

the origins of the charity, its 

work with those in custody, 

and how it has managed 

during the pandemic.

substantially helped by a large, national 
charity, Catch 22.  We were taken under 
its wing, and benefited from its services 
and support, both financial and technical.  
Now, in 2020, we are preparing to become 
independent again.

How Only Connect works
We operate in two establishments, HMP 
Pentonville and HMYOI Feltham. We aim 
to support those in prison or on licence 
whose primary need is to find employment. 
We have no age or gender restriction. We 
identify likely clients ourselves, though we 
also receive referrals from the probation 
service. In normal times we usually have 
a caseload of about 120. We like to start 
working with clients about eight weeks 
before their release from custody, and our 
work continues until the client finds work 
or disengages from us. Our funding comes 
from three sources – donations, a contract 
with Her Majesty’s Prison and Probation 
Service (part funded by the European 
Social Fund) and some rental income from 
letting out part of our offices. 

Only Connect and the pandemic
Only Connect works Through-the-Gate, 
helping prisoners and ex-prisoners find 
work.  Lockdown has clearly altered all of 
this, but in some surprising ways.

As the pandemic started we wondered 
how we were going to operate.  Most of 
our work is based on face-to-face key-
working, discussing with the client their 
job aspirations and how they might look 
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a level of uncertainty over how this can 
really work. Overall, we have had a good 
lockdown.  We have worked with 221 
clients during this period, and seen six get 
jobs and 13 start in education. Our clients 
have generally made progress and many 
are in a stronger position than when they 
came out of prison.

https://onlyconnectuk.org/

A case study

The keyworker started working with 
this participant in HMP Feltham. 
Prior to his conviction, he had always 
had negative peer groups and gang 
affiliation. He left education at an 
early age and his whole income was 
generated through crime.  This meant, 
however, that he was left with no 
option for earning money legally. He 
has also accumulated street debt which 
was really worrying him.

Prior to his release, his mother 
heard people in a local shop discussing 
her son’s release and realised that 
he was at risk. She informed his 
local probation service.  As a result, 
upon release he was transferred to 
Nottingham for his own safety. The 
Covid-19 pandemic began and his 
keyworker continued to work with 
him remotely. The keyworker spent a 
lot of time to call housing agencies on 
behalf of the participant and eventually 
found a place for him back in London.  

This participant has been on quite a 
large emotional journey.  At the start, 
while still in custody, his attitude was 
very negative, and he stated that he 
would not engage post release. He felt 
like this because everyone, society and 
probation, had already “written him 
off” because he was gang affiliated.  
He did, however, continue to engage 
with his keyworker post-release 
mainly due to her persistence. His 
commitment has steadily grown.  

In custody, the participant had no 
sense of direction, but since, through 
the personal development work he 
has done with his keyworker, he has 
identified areas of interest and can see 
a future away from gangs and crime: 
his long term aim is to become an 
estate agent. 

PROBATION REUNIFICATION

In 2014 probation services were split into two: the National 

Probation Service and 21 Community Rehabilitation Companies. 

Widespread criticism turned out to be justified as multiple 

failures on the part of these companies forced a rethink 

culminating in the recent decision to renationalise the service. 

Ian Lawrence, NAPO general secretary, outlines the challenges 

to be faced by the service and by the union.

The announcement by the Secretary 
of State on 11th June was a huge step 
forward in steering the probation service 
back on a clear course as well as being a 
historic triumph for NAPO. It was vin-
dication of the efforts of our members, 
activists and the many organisations and 
individuals who have supported and taken 
part in the campaign over many years. 

While the response to this dramatic 
shift in direction has been hugely posi-
tive, the real work has already started in 
terms of trying to restabilise the service 
and restoring it to the levels of service 
provision that existed prior to the part-
privatisation. Additionally, there are the 
structural challenges that will come in the 
form of the creation of a revised regional 
command structure in the National Pro-
bation Service (NPS).

Nobody in the NAPO leader-
ship group underestimates the uncer-
tainty that Community Rehabilitation 
Company (CRC) staff are feeling about 
their future. Nor will we forget the 
damage done to clients, victims and their 
families as well as the wider profession 
as a result of the disastrous reforms that 
were enacted in 2014.

Looking ahead
So, as one vital part of the campaign has 
been secured, we focus closely on the 
next and very pressing priorities. NAPO 
has made it clear to politicians and senior 
leaders in the Ministry of Justice and Her 
Majesty’s Prison and Probation Service 
(HMPPS) that we intend to focus on 
the following demands which we believe 
should underpin a world class probation 
service. There should be

• Fully unified service provision
• Services delivered within the public 
sector and never for profit
• A service taken out of the civil service 
and released from the prison centric 
culture that still permeates parts of the 
HMPPS department
• A service built on evidence-based  
practice
• A service rooted in the local  
community and partnering with local 
specialist providers.

We have clearly made progress with 
the first demand but there is much work 
to do on the others. While we re-shape 
our campaign priorities we are already 
engaging with HMPPS leaders by: 
• Supporting the Covid-19 recovery 
programme in all probation employers, 
ensuring that our members are 
protected as services move from 
exceptional delivery models to a 
recovery programme, and with 
it a cleaner, safer and welcoming 
environment for staff and clients in all 
probation locations. 
• Demanding an early commitment 
from the government to provide a job 
offer for all CRC staff in the NPS; and 
we will continue to negotiate the staff 
transfer and protections agreement 
which will underpin the transfer of 
services to the NPS in June 2021.

Reunification is undoubtedly 
welcome, but cementing probation back 
from the fragmentation to which it has 
been subjected will be a major repair job. 
Our members stand ready to embrace 
that challenge.

The real work starts here
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REHABILITATION

The additional restrictions imposed upon prisoners during 

the coronavirus crisis have reminded Marie-Claire O’Brien, 

founder and chief executive of The New Leaf Initiative, of 

what prompted her to set up her organisation. She recalls her 

personal journey, from prisoner in 2007 to the Criminal Justice 

Alliance’s Outstanding Individual of 2018, and her continuing 

efforts to relieve the plight of prisoners’ families and to 

support the rehabilitation of those released from prison.

Prison, by its nature, is a very isolating and 
lonely experience.  Kropotkin, widely con-
sidered  a founder of sociology, who spent 
time in Russian and French prisons in the 
second half of the nineteenth century, 
made many profound observations on the 
subject of prisons, but one that resonated 
most with me was that prison is the lone-
liest place on earth, where a person lives 
inside their own head, despite being sur-
rounded by people all the time. I imagine 
this has never been truer than during the 
Covid-19 pandemic.

If anyone would like insight into the 
current state of mind of these men, women 
and, let us not forget, children, I suggest 
spending the next week of lockdown in 
your bathroom, minus your phone of 
course.  Even without restricting our living 
space to the size of a12ft x 8ft cell, and 
sharing this space with another human you 
do not know and may not like very much, 
many people in society have finally had an 
insight into how isolation is so very bad for 
the soul.  Missing our freedom and loved 
ones during lockdown has been tough.

Prisoners have been without visits with 
their loved ones since the 24th March.  
Some have been locked in their cells for 23 
hours a day with no work, no gym, food 
eaten in cell, a shower and exercise on 
alternate days if lucky, intermittent phone 
contact and most importantly for many, 
not being able to see their loved ones’ 
faces whilst watching the clock ticking by, 
slowly.  Painfully slowly.

Since that time, families and significant 
others of prisoners have been prevented 
from physically and visually connecting 
with their loved ones, at a time when it 
is most needed.   This is despite recent 
academic and media attention which 
has focused on the benefits of maintain-
ing family ties, and what Lord Farmer 

described as ‘the golden thread’ of reha-
bilitation and desistance from crime. 

There has been a call for more trans-
parent, informative, specific and celebra-
tory communications from Her Majesty’s 
Prisons and Probation Service (HMPPS) 
and the private prisons. This has come 
from the general public and of course from 
families and significant others who are ter-
rified, and feel disconnected and forgot-
ten in the Covid-19 storm. They wish to 
hear from prison staff who deserve to be 
heard.  Despite the increasing, but incon-
sistent, use of social media from prisons, 
there is no PSI on communications such 
as these, and there is a huge disparity in 
how one prison communicates compared 
to another.

Perceptions of communication
In response to these issues, The New Leaf 
Initiative undertook a small scale study to 
provide better support for prisoners and 
their visitors by consulting the commu-
nity in question. Our study consisted of an 
online survey advertised on social media 
to gather a national and diverse response 
from as many family members and visi-
tors of prisoners as possible. The survey 
received 248 responses, 215 of which were 
from visitors and family members with a 
loved one serving a sentence.  

The report, available to view on our 
website at www.newleafcic.org, showed 
that overwhelmingly respondents con-
sidered that communication from prisons 
was in need of improvement, and that it 
had deteriorated following the lockdown. 
Asked to rate the quality of prison com-
munication on a scale of 0-5 (0 being the 
poorest) respondents put pre-lockdown 
communication at 1.93, and communica-
tion during lockdown at 1.63. When asked 
how visitors currently obtain information 

about the prison or their loved one, 51% of 
visitors stated that prisoner insight was the 
most common and consistent information 
source, with social media a second choice 
at 24%.  7% of visitors said the prison con-
tacts them directly, and they also regarded 
peer support from other visitors as far 
better than prison websites.  

We then asked respondents to consider 
the simplest way for prisons to commu-
nicate effectively with them during the 
current crisis.  33% felt that social media 
would be the easiest way to disseminate 
information to visitors and family members 
as a free and accessible resource offering 
some two-way communication.  Perhaps 
most interestingly, 22% felt that prison 
websites could be better utilised than they 
are currently, providing a good source of 
information which would be simple and 
not costly.

The themes for content of communi-
cations focused, unsurprisingly, around 
Covid-19 cases amongst prisoners and 
staff, keeping family members abreast of 
information about regime changes, good 
news stories, safety, phones and video calls.

Many of these solutions suggested by 
visitors are inexpensive to implement, and 
yet little has so far been done by the major-
ity of prisons or HMPPS to make changes 

The importance of  
communication I do this work, passionately, because I was 

once a prisoner - one of the 4500 or so 
women in custody in 2006/7.  Whilst my 
experience of prison was possibly diluted 
with the therapy I was fortunate enough to 
access whilst in custody, and the financial 
and emotional support I received from 
my family and friends, I also experienced 
many of the issues thousands of prisoners 
experience today.  I could so easily have 
ended up with a heroin habit, like so many 
people in prison have done.  I was no 
different to any prisoner – no better and 
no worse.  Any of us could end up in there 
given the right circumstances   I was, and 
continue to be, very blessed and lucky, 
despite setbacks encountered along the way.  

Everyone who has been in prison can 
relate to the feelings and unforgettable 
insight you get from the experience. Prison 
is a reflection of society; of what works well 
and what is completely inadequate in dealing 
with hurt people who end up hurting others. 
I made a pact that I would turn my pain 
into some kind of purpose. That purpose 
is New Leaf and our commitment to help 
as many people as possible turn over a new 

My personal journey
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to their communications strategy. Do not 
get me wrong, there have been pockets of 
genius visible from some prisons - gover-
nors tweeting personal updates, certain 
prisons using the twitter DM facility to 
allow families to send messages to their 
loved ones in custody, and a handful of 
prisons finally delivering on video calls.  
But with more children affected by paren-
tal imprisonment than divorce, and our 
criminal justice system needing support 
for the ever-growing numbers residing in 
our prisons, I have to ask the question – 
should we not be doing more, rather than 
just talking about it all the time?

The New Leaf Initiative
It was with exactly that in mind that I 
founded The New Leaf Initiative, a Com-
munity Interest Company.  As with most 
of our work, the idea was prompted by a 
similar consultation with over 400 people 
attending probation, all of whom said they 
needed relatable support workers they 
could trust and who could help them tap 
into employment support.  It makes sense 
when you consider that 68% of prisoners 
believe that having a job is the single most 
important factor in reducing their reof-
fending.  It is consistent with all desist-
ance theory.  We formed in November 

2014 as prison-to-employment specialists, 
supporting people with convictions holis-
tically to help them deal with any issues 
they may be experiencing such as mental 
health problems, housing crises, substance 
misuse, family and relationship problems 
and finance and debt. Our goal was to 
help them cope with such issues and at the 
same time to access education, training 
and employment opportunities.  

New Leaf’s model is broad, but linear, 
providing a pathway of support people can 
tap into at any point of their journey, be 
that whilst in prison, through-the-gate, 
or having already resettled into the com-
munity, and now including much needed 
additional family support – the forgotten 
victims of crime. We know that recidivism 
is halved when people find employment, 
but after two years only approximately 
25-35% manage to find gainful employ-
ment; for women this figure is less with 
just 5% in employment within six weeks of 
leaving prison, compared to 11% of men.  

New Leaf dangles the carrot of support 
from people with lived experience of the 
criminal justice system, as well as training 
and tangible employment opportunities, 
and this encourages people to engage with 
our services.  We succeed in supporting 
78% of our service users into further edu-

cation or training, and 40% into employ-
ment. Around 50% of our clients self-refer, 
demonstrating clearly that people with 
convictions are not hard to reach. People 
are only hard to reach if they cannot see 
how your service will directly benefit 
them. If the benefit is visible, they will seek 
you out.

New Leaf is entering an exciting phase 
of growth, with the UK’s first ever evalu-
ated Visitors’ Council and our Departure 
Lounge contract, both at HMP Birming-
ham, due to mobilise once things return 
to some kind of normal.  We also hope to 
be a partner for the CFO4 Activity hubs 
project as suggested in another consulta-
tion we did with our community in 2016. 
There are, too, a variety of other offers and 
opportunities on the table.

It has taken a long time to get to 
where we are; many years of working for 
very little, if anything, long hours writing 
bids and responding to tenders in which 
we were not successful, personal sacrifice, 
internal and external politics which have 
shifted dynamics massively and incoher-
ently at times, and a creaking and groaning 
criminal justice system which has never had 
greater need of organisations like mine.

https://newleafcic.org

leaf so that they can lead happier lives, leave 
a positive legacy, and reduce the number of 
victims affected by crime – including their 
own loved ones and families.

I believe more ex-prisoners who are 
passionate about mutual aid and giving back 
to their community should be given the 
opportunity to do so. They could become, 
for example, IMB members, to balance out 
perspectives and create diversity throughout 
the board, whilst giving ex-prisoners 
valuable work experience and an ability to 
help others like them.  The sad truth is that 
whenever I have advocated for prisoners 
to contact the IMB, the feedback has been 
poor and the take-up low, especially from 
those who are ‘hardest to reach’, and you 
know how I feel about that term!  The 
reasons given for this include the feeling 
that the IMB is not independent; that IMB 
members would rather talk to staff than the 
prisoners who look for their support and 
protection; that there is a lack of positive 
outcomes when the service is utilised.  This 
is troubling to me, as I am sure it is to you, 
especially those of you who do a fantastic job 
and really want to create positive changes in 

the lives, systems and processes that you 
come into contact with.

The sad reason is this; people do not 
change because of processes and systems.  
They change because of people, an 
internal drive and access to opportunities 
to distance themselves from the label of 
‘offender’.  The prison is a community, 
and you are all part of that community.  
My challenge to the IMB today is, how 
are you going to do more to support 
your prison community?  What needs to 
change to enable you to do that more 
effectively?

Perhaps the IMB could initiate a 
consultation to explore why prisoners are 
disengaged from the service and what 
could and should be done to make it 
more credible and effective?  In other 
words to try to get into those heads that 
are so locked in, both physically and 
emotionally at times, and as Kropotkin so 
profoundly pointed out.  

New Leaf can vouch that consulting 
with the communities we serve, as you 
can hopefully now see, is always the best 
start.

My personal journey
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PAVA spray
There was much consternation over a government decision to 
resume the roll-out of PAVA spray to all staff trained in its use 
in prisons in the adult male closed estate. In April it had been 
agreed that the roll-out would be paused for three months 
because of the Covid-19 pandemic, but its resumption was 
announced in a letter published on 18th May. The decision is in 
apparent breach of undertakings given to a number of bodies, 
and in litigation, and has been met with widespread criticism. 
Particular concern has been expressed over the disproportionate 
impact upon minority ethnic prisoners. 

New chair for Youth Justice Board
In April it was announced that the new chair of the Youth 
Justice Board would be Keith Fraser. He was formerly a 
superintendent in the West Midlands police, where he produced 
a strategy for the prevention of gang involvement and youth 
violence. He was also chair of Wolverhampton’s Youth 
Offending Management Board. He became a member of the 
Youth Justice Board in January 2018. He took up his post as 
chair with immediate effect.

Chief Inspector’s extension
The Ministry of Justice, having run a recruitment campaign, 
decided in May not to make an appointment then to succeed 
Peter Clarke as Her Majesty’s Chief Inspector of Prisons. 
Instead the recruitment campaign will be re-run with revised 
role description and criteria. Mr Clarke’s tenure in the office has 
been extended to November.

Body-worn cameras 
HMPPS has released the results of a pilot study into the use of 
body worn video cameras. It concluded that they had a varying 
impact on the levels of recorded violence and use of force across 
the pilot sites with some sites showing an increase and some a 
decrease in various types of assault rates. Overall, there was no 
statistically significant difference in assault rates between the 
pilot and comparator sites following their use. There was also 
evidence that use of the cameras had “both positive and negative 
impacts on relationships between staff and prison residents.”

Council of Europe Prevention of 
Torture report
A view from the outside can sometimes be painfully blunt. The 
Council of Europe’s Committee for the Prevention of Torture 
followed up a 2016 visit by another visit in May 2019. Its report 
was published at the end of April and makes for unpleasant 
reading. The committee visited three adult male prisons, 
two young offender institutions and a secure training centre. 
Although some progress was noted, the report concluded 

that the system remained in deep crisis. The local prisons 
were still violent, unsafe and overcrowded, many prisoners 
enduring restricted and isolating regimes and/or long periods 
of segregation. Not enough was being done to address the root 
causes of the situation.

Much the same was said of the two young offender 
institutions. The report recommended that numbers should 
be reduced radically. It was also recommended that the use of 
pain-inducing techniques to control children should be ended. 
The use of smaller institutions for young people in custody was 
advocated.

Patience Seebohm 
Regular readers will have noticed that this edition of the 
Monitor does not contain the usual feature of summaries of 
IMB and inspectorate reports. Patience Seebohm has been 
providing these summaries since September 2017, but is no 
longer able to do so for personal reasons. Our sincere thanks to 
Patience for having given us this valuable service.

Population figures 
The lack of court activity, combined with the normal level of 
release from prison, has resulted in fewer people in prison. The 
expected resumption of more jury trials may well reverse the 
trend.

At the end of June 2020 the total prison population was 
79,453, of whom 76,200 were male and 3,253 female. There 
were 2,649 people on home detention curfew.

Peter Clarke: tenure extended to November


